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pre me from falline into the hands of 


owner, an 


1tnatihne owner 


eireutt 


ie 
Ol iNew 


LF, or 
saird iViitel verhinent at 


and that 


tice of the pri ution, 


Marcy, late Secretary yf War, 
dui ted 


Wi 


rOvernol 


SHINGO) We 


was em 
ed, and e ne part of 
Mitchell, and tl th ise Was pertina- 

i tion of the See- 
has been 


the 


a judement 
hell for enor- 


thousand dollars, or there- 
Which judement has been 


it there rendered 


peeh issued 


pr yperly, 
} } . 
in Gischuree of 
that the 
essary il 


ty irom 


ndered; 


{ ly il 


ud 


and 


1! } 
thit | ro tf ita 
til Wlil iS & i tL Gil 


sAcrince ize of 


ine usual 


With; 


iorms of 
and that the 
ould now put 
reiedy by 
Vi ite hell. 
Which was 
nformity 


rior othee ina 


hy a 


legislation should be di 
Hiouse, by una 
this bill upon its passage; 
appeal or writ of « 


‘That he must b 


spensed 
nimous consent, s 
and that all 


rror is lost to Colonel 

sacrificed for an act 

done in the e : 3 ity, in Strict ¢ 

with the or riven by his Lye 

time of nv? 
mr 


his bill 


tlon- 


war, in i 


Involves a grave and important ques- 
i 


—a question has aroused ail 


my sensi- 
Vv hil 1 vr f il ke 7 
VOUS at ili make 
relief to 


bilities; and the most 
pe 
spre my surprise an i ’ at the 
ples it ins i l upon the legal 
e this matter, and 
ivolved, 
ruilty of 
ind attention to 
time of war as to 
sacrificed in the 
manner indicated? [fit has, I charge the Admin- 
istration with a neglect of its duty to the Govern- 
to the injured citizen, and as unfit to man- 
age the afl the country in accordance with 
known and well-settled legal principles, which are 
essential to the ve ry pre f the Govern- 
ment 


ample |, l must be 
mitted to ¢ 
prinet 
talent of this Hou 


out upon t pri 


ciples 
stration been such 
care 


the 
permit a subordinate 


interests of it iticers Ina 


otiteer to be 


ment, 


airs of 


servation of 
itself, 

I call upon the legal gentlemen upon this floor 
to sustain me in demanding for an officer “1 the 
time of war, who executes and obe ys 
the orders of a superior, the same immunity which 
attaches to a judicial officer in the honest discharge 

os ae me irisdiction. I | 


of duty, within the scone his adi 


army, in a 


judicial immunity. 
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assert and maintain, that in the ¢ 

fore the House, no judicial tribunal on: 
the earth, of any 
the well-settled law ¢ 


character, could } 
n the sut 

} here is 

portant and vital to the well 

a 

the sustaining of all officers, 


‘oe pri 
-being of 
either military 
cial, in the discharge of hich and imnoy! 
tary and judicial duty. ae 
Mr. Speaker, I confess I feel alarm 
reflect, that at this time, "w é have } 
American : 
us. It 
svernment, and, 


dy 
resents 
Coneress a case like the o) 
the very founda 
permitted, wil 


publie duty 


fore strikes at 


In the 


and penalties which, in their conseqy 


’ “ee c 
nonest discharge oi 


render all such funetions hazardous int 
It cannot 
pre sented and lit mate dasit s hould | 


' ~~ 
be that this case has ev. r be 


sidering such important considerations. 


ir. [ eannot believe that the nhiehly-re 


tribunal have ad 


referred to, judicated 


questions, and determined the law as 


on this floor. This Admi: 
ing hi irged with the defence of thi 
sponsil| e to the country for any and 
of duty or ee in relation thre 


vindicate themselves to ¢} 


ule 


admitted 


upon them t 
and to viniiente the principle of mili tary 
cial immunity. | eall upon the 
country, for necuiiing olonel Mite} 
rassed by a laws 
“9 tr os duty, and in obedi nee t 
na ¢ superior 
hy has this matter re ated for 
until a bill is 
judgement for $97,000, in 
* 17.000 of property was k 
ministration 
ment, the majesty ot 
and outrared in the 
who sustamed the 
war? I demand, why 
legal men of the country at 
munistrat 


mtoat 


suit, for an act which was 


otticer. 
) Lint 
predicated 


aweny na 
the dienity 
biset dh 


erson 


suffered 


the 


flaz of his 


14) : 
aii tois, W 


lon? 
the blunders of \ dministr 
sufficiently apparent in the unfortunate € 
lamation; in the prosecution of the C] 
derers for high treason. I will not suit 
tunity to pass without calling the at 
House and untry to 

{ avain invoke the attention and aid 
ventlemen of this House to the 
these momentous questions, and must be 
to say. that since I have been h 
on this floor, I have not witnes 
surprise and alarm any question that 
fore the House for its action. 

Sir, let us pause and consider well what 
we sanction the doctrines 1 


the 


Sir, 


} , 
tne c these matter 


con 


} 
mores 


sed wi 


doing, before 
in this bill; at 
call the attention of ; 
principles involved, we sanction 
for the relief of Colonel Mitchell, to 


} 
in the 


least, let us raise pur vo! 

he country to the 
be fore : 
as an acqulescenct action of 
ment, 

It h said by 
from Kentucky, [Mr. 
Mitchell has no remedy 
this bill. 

The gentleman is mistaken; there is no 
spectable judge in Christendom who wot 
order a execution in the case adn 
if an appeal had been perfected or a writ ot 
allowed. Ido not know how this matter has 
litivated if the facts are as stated. A plea 
would a raised the legal defence, or 
judge ruled erroneously on the trial, a bill 
ceptions would have laid the foundation f 
quate relief. And, sir, I repeat, there is 
respectable judge in Christendom that wou 
have ordered a stay of execution upon t he , 
ment in Missouri, until the appe al or writ 
had been disposed of. ; 

The eentleman is mistaken. I cannot be 
that this case is onethat should be summar!'y 
posed of. Let us have a full hearing, 4 nd 
responsibility where it properly belon 

Above all, let us vindicate the principles 0 
which are essential to the maintenance of Gov 
ment, and place just responsibility where it } 
belongs. 

Sir, I 


placing upon the 


the honorable 
MARSHALL, 
other than the 


as been 


stay of 


da 


f , 


: . sthalt 
shall shrink from no responsi»! 


heads of delinquents prope 




















passage of t bill for the rel t 
Harmony, wien it was b et House, 
Sf I yelrey d iwi a cia iW hv is 
ust nd should not h ive been owed 
rict cou of if United States have 
vestization into this case, and have 

m differentiy trom wi lL had sup- 

th w. and there h heen a jude 

é d wall 1 citizen Of My own SAtate 


lemen will take the pains to examine into 


lence before the House, they will find that 
( el Mitchell had to doin the case was this: 
- had «a wagon-train of goods proceeding 


ahua. The officer in command, however, 
¢ {to de tain him—as the a -ntleman 
Mexico [Mr. Weicutrman] ca 


trom 

n testify—and 
Mitchell, in obedience to that command, 
Mitchell had 


is the extent of his in- 








im. ‘That is all Colonel 

he matter—thnat 

v in the case. 

\ as to the question put by the gentleman 
Georgia, as to the propriety of the conclusions 
New York: I was not 

,and do not know what was the evi- 
nroduced 1) the case, But ] 
with Colonel 
honest ora 


by the court in 


can testify e 
Mitehe Il, 


more calle 


ong acquaintance 


ere 1S not a more 
He is as gallant 
is there is in the country, and he is as 
is gallant. I have not the slichtest 
in my own mind that he did just what it 
iis duty to do in rela 


this whole land, than he. 


ne 
is he 


tion to this case, and 
W hen 
about to be sued by Harmony, he informed 
Government that he was upon the point of 
uwraigned for the discharge duty as 
rof the Army of the United States. The 
ment appointed an agent to defend him, 


uneasiness about it, be- 


sno sort of proof to the contrary. 


» 
ot Mi 


rave himself no 
he supposed the Government was able to 
But a judgment was rendered 
New York. Upon that 
in St. Louis, and a judgment was 
d against him in the State of Missouri. and 


now in danger 


nis case, 
e+ } 
st him in judgment 


sued 


of being ruined for no cause 
1 in the United 
tee Army—for doing his whole duty in the de- 
of his country. 
Mr. SWEETSER. There is no man upon the 
‘who will bear te stimony to the high character 
onel Mitchell more willingly than myself. 
it, that I do not rise for the / 
r the action of the House in relieving that 
an from the and oppressive jud 
hich has been rendered against him. | 
for the purpose of calling the attention of the 
sand the country to the fact, that this Admin- 
on has permitted a gallant officer of the Army 
€ war with Mexico to be stricken down by a 


lent arainst him, in one of the courts of the 


d States. LIask if there is a man in 
who will get up and sanction the Adminis- 
in this matter? As 1 re- 


, 1 do not rise for the purpose of opposing 


doing his duty as an olficer 


purpose of op- 


unjust . 


i 
» t 
) 


i 


this 


min its conduct 





DI! 


, but I rise for the purpose of telling thjs 
ministration, and all who are interested in this 
tter, that if the time has come when an of- 
» DY obeying his superior in atime of war, 
preventing property from falling intothe hands 
e enemy, is, by a form of judicial proceeding 
tuted, about to be sacrificed and ruined—in a 
*, too, where he has done nothing but his duty 
eylug a command, the disobedience of which 
i have subjected him to infamy and disgrace 
cannot refrain from expressing my surprise. 
Secomes this House, it becomes all the legal 


en 


of th : 
' of this House, to declare to the country what 


THE 








Mr. STIEPHE 


few words to say. The question for us to deter 
raine 1s not whether the Pre ent ha ne wrone, 
or whether tl Administ tion 1 ot censured 
or not; | it is, Whether Col Titel ,whois 

ouit (0) i LRAT \ s 1 il nia t : 
shati f relle i ne Phat i t qu mn, 
and I do no tend to travel from it renly to 
the ventleman f i) But | wo i t 
rentieman, in I \ eln o1 ’ 
President to | ( 

Mr. SWEETSER. Not at 

Mr. STEPHENS. Is the Admin ! n to 
blame, ther 

Mr. SWEETSER l think ; 

Mr. STEPHENS. Liow | K the gentie- 
man, how? Is the Administration to blame for 
what you courts do? Is t! Adm nistrat mm to 
be held responsible for your district attorneys, 
even if they have not done right? Lask, has not 


which 1s in its power 


the Administration done all 





to do when it has furnished the judges, the jurors 
and the lawyers, for trying the eas 

Mr. SW EI KER. : | Wi answer the grentie- 
man with creat pleasure It may be, as heclaims, 


that the Administration m: y be excused upon the 


rround that by furnishing the means of defence it 
na done all it oucht to do: b it there 1 i want of 


attention, a neeligence somewhere, or é¢he 1 





of this of%cer would not have been permitted 
to be violated 
Mr. STEPHENS. ‘The gentleman is only re- 
peatine what he said before. : 
' Mr. SWEETSER. Well, I will come directly 
The fact is, 


re DOL that the dl tattorney 


or the Selicitor of the Treasury had con ot the 
anpnointment ol counsel to d fend C one M ehell 
in this ease, and | will not yield to any man that 


he could not have employed such counsel as would 
i 


lave prevented such a judgement was rendered 


ith this case, and therefor I iv the Ad ! 
tion IS Fre nsible in tl t if ¢ ( 
merits In tie case which no lawver w ou o 
Mr. STEPHENS. Very well; the oe eman 
rises and says there were merits in the case which 
no lawyer in this House will question, and if the 
case had been properly presented, that judgment 
would never have been rendered. Now | am not 
prepared thus to appear before tits H ' . I ith 
not prepared voluntarily to rise up and say, t 


there are principles and merits in this case, orany 


other ca which has been decided ivy court 
of the United State which shows it was de- 
cided Wrong, a 1d tnat no wvyer Wil ¢ estion the 
error of the decision In this case | am far from 
affirming, that no wvyer will call in f n the 
lopronpriety and err of thecom HW] ! 
rectly inf rmed, t s case Was decided | ait le 
rad re, after uture argument by 
Crovernor NI ircvy was the cow ( ! 
Mitche lie is amiat of unquestion e ability. 
He was S re ry of War at the ver t ev en 
the tres 3 wa ted. Hie must have 
known whether Colonel Mitchell was acting und 
uthority or not Does it become me, or any 
member on this floor, to stand here and say, t 
Governor Marey would stand by and assent to, or 
vield to, by i) rt excepting to Any id rment 


founded upon principles which any lawver In this 


House would say w: in outrave? Jam not pre- 
pared to say that. Ifthe gentleman from Ohio is, 
he can do so—I am not But the Administration 


‘ 
s oO 


interest 
Marcy’s hands. I 
. , 
that distincuished 
conduct this case 


fidelity. Iam 


were certainly not remiss where the 


the public were in Governor 


am not prepared to say, that 
lawver and statesman did 
with known ability 


prepared to say, that he 


not 


his and not 
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failed to do his duty, or 
















































i i 
If ay ; 
eT vie i 
i n It \ he 


ev i 
Mr.MEADE,. I: { : 
1 sugvestion, more é \ 3 
m rom Georgia | Mr. Sreruens } 
itl uy t nd ’ 
rd to It seems to me . 


’ a t ! \ \ a vid 
V B if that dee Vial ‘ : 
1 principles of lav 1 will v 
tif he w fo 1 
45 l \ 7 é WW ’ 
ba very I } b> ] ‘ 
th i ie did act \ It 
icted trom au V, t ( we 3 
\ doer, and ( \l 
( \ I dy to tl \ 
to t ty t rn Bb \I HH 
pre { ! mn ( \i - 
é nil vid i { i | 
ut mie i f t I 
) i rhe dame \ 
ec el Mitel cter 
GroV ment im this matte 
Vir. TOOMBS Vhe nar ! 
’ > tne individt 
t } ouch ne i) 
y the aut rity \ 
ts i i WW \ | 
NI VEADE | 
| I k 
| i is 
et y tf I ( 
loot l ea ; 
t | 4 
1 é { _ ‘ s 
e ownel I a ve ~ a t 
for se ng his v 
Af f I 
‘ now i ) ‘ 
| B ) e Ww 1 
’ re ‘ dot ‘ t 
{ | est \ 
S ati 
f M 
action { 
{ ! dy 
I I 
( 
t a t I ‘ 
ed ' ( ‘ 
i CA t a { i 
te i ( 
he « r. we 
vidua t i ire 
TT) , + y 
i i not recov Li t ‘ { 
. act bv its at \ 
¢ expended theu livid 
a 1 tions vo! 
d here to obtain redress. ‘ 
vas paid the costs of e( 
nent, and we are prepa! re . 
nourse to Lieutenant Biss e the like ex 
















































































































































































































































































550 THE CONGRESSIONAL GLOBE. Feb. 


Now, 18 the position true or not, that it an ofhee 


acts in obedience to the lawful instructions of hi 


(aovernment, he ts je to asnit,asan individual, 
for acts committed under these lnastrucuions? The 
inferior offi er 18 bound to obe V the cormmaids at 
his superior. ‘lhe superior officer is presuined to 


with authoritv: a dif he aets by authority, | 


dertuke to jay down the position that ine i- 
demutfied against tae consequences arising out of 


his o edie nee to his ordei 


\ Vowe DOuppose astperior exceeds | 
wority 
Mr. MEADE If a superior exceeds 
rity, then the case is a ditlerent one. Do | 
i f wd this 1 he « t ‘ If Colonel! 
Don n exceeded | mine VV. a i thereby 
( onel Mitehell ito scrap li ould vo 
iC ‘ e ( vlonel Mit el 
Mr. PHELPS. ‘That st é 
1 bie ADL Phe questy t \ Clolo 
| aan ul ) ea tal sie the orde) rf lo 
( Nui hell If he is, the) | iv the { ited 
‘ ( for the trespass, ly 
‘ 
. Vorcs | the cuse 
Mr. MEADE. It he did ni I i 
! t of the court Is an erroneous one; if the 
to have found in favor of Mitehell, upou the 
round that he wa actin’ in obedience to uthor 
I should be in favor of rellevine Colones 
Mitehell, and in favor of this bill, unless it be 


made py fectly manifest that he acted wronytfully, 
vithout authority, and under circumstances whic! 


justify him. 


| believe l shall ote for the bill “iter ive 
tl r tiie { id ny rits of the ‘ t Hy there 
eens to be a difference of option in regard to the 
facts and merits, and I mt na favor of miqul 
> them, as they have been Livbpres ectly related 
ie different speakers, and not with that detai 
} ch is necessary tr) enable us to come to L Cor 
ect decision | would rather look into the eu 
cumstances of this ease before I vote, because I 
not wish, by hastily passing a bill of this sort, 
set the example, and say that an officer, who, in 
obedience to his structions, COMMIS Aa trespass, 


d is afterwards sued for it, and make some loose 
fence of his case, or neglects it, is justified 1 
ying before the Coneress of the United States 
yoindemnity. I wish by @ serutiny of this case 


i nose otheers upon ther wuard, and require 


yu 
em to make every defence that is necessary. and 
at they can possibly make If Colonel Mitchell 


has done this duty which he owed to himself and 


to the Government, | will vote for this bil! 


M COBB lL am inclined to vote for the bill 
if l can, by one or two appropriate answers, cet 
ipitle difficulty out of the way ] want to vote 
knowlme,ly. [ think that by asking one or two 
uestious | can get the information I desire. Did 


i understand—l yregret that the honorable cen- 
tleman from Illinois [Mr. Ricnarvsen] is not in 
s sent—did I understand him to say that tl 


hefore the last Congress for rehef 


( 
SLPS. No 
3 [ hone | misundersto 


lerstanding was, that Colonel Mitchell asked 


elief ut the last Congress 
Mr. VENABLE. No. Mr. Harmony applied 
rreuefa he last Congres snot Colonel M chell. 
Mr. COBB. Thatisthe man. That is one of 


the branches [ would like to have explained 


Mr. STEPHENS 


is | understand it He applied to Coneress fo; 
elief,. Ele thoveht he had been outrared 

Mr. COBB. Not Colonel Mitchell 

Mr. STEPHENS. No; Mr. Harmony 

Vir. COBB. Lam elad to hear it ; 

Mr. 8S rEPHENS Llarmonv would ) “eait 

¢ action of Congres: mt sued Colonel Miu hell, 
id recovered against him 

Mr. COBB Another ouestion. To am led ta 

eve th Colonel Mitche obtained possession 

f2 portion of these woods and made uy se of them 


Ix that se 
Mr. PHELPS No. no—tha 
Mr. COBB. [am glad of that. [Lau; ater. | 
I have always heen disnoss lto tread 1; 


4 i 


{IS not so, 





) thtly when 
l could ot see the cround upon which I was going 
to tread. When this question was first presented 


ly Impulse was—as my inpulses always are to 





do justice to every individual coming here and 
King for rellef—to vote for the bill instantane- 

7 S ? 
isly My mind was misdirected, and | am clad 


- | : 
propounded, 


formattol 


reco@ nize 


tie judg she 


To mains! 





,of Georgia. T will answer 


Mr. HOUSTON. 
tion uyp)eNn the moti 
Mr. STEPH st ask the 


se to nut the bil 


Mr. HO! 


ther debate 


prevent fur- 


I hope I m ower 
My. HOUSTON. | 


Mr. DANI 


to commit 








) 
I made to refer, but I did think 
ving so large an amount of mo; 


should } 


save the responsibility of 


— 
to the facts. Gentlemen think they} 
thing about the facts, but they may 

One of my objects was to have i 

tive to the bill pl wed before the Hor 
stated here should be ascertained to 
committee, would not oppose 
rarv, { would willingly vote for 


trnt | eannot withdraw mv m 
“danee with the promise | made 


from Alabama, | wi Cui tor tire 





a) 
"Thee for the previous question 
a the maéin question was orde 
| if question Was taken Upon tne hi 
ind it was disagreed to. 
The SPEAKER. Is there object 
ine the bill to be engrossed, and read 


Mr. MEADE. Is it in order to 1 
the bill to the Committee of the W 
siate of the Uniei 

Several Mempens. Let us vote 
be put upon its passage! 

The SPEAKER. In the opinios 
objection having been made to the 


of the bill, under the rules, it must 


mittee of the Whole on the state of the [ 
Mr. VEADE. My obi in risiy 

Was to enter a protest uals nasty 

matters of this sort, 

The SPEAKER. The Chat th 

out of ord 


Mr, MEADE. ‘The testimony 


o great ip favor of the equity ol tu 

I will not make the m yn LT had int 
1 cas eee eas ; 

villine that the oll shall be passe 


Mr. STANTON, of Ohio. Kk 
is we do about that 
shall be passed, and object toits bet 
Mr. MEADE. Lask th 
made the objection, move it be thes 
for some day. 
Mr. STEPHENS 
DV UNANIMOUS conser 
“The SPEAKER. The Chairis of 
at the bill must go to the Com: 
Whole on the state of the Union 
Mr. STANTON. I withdraw 
The SPEAKER. It is objected 
members. The bill will 
mittee of the W hole on tne state of thre 


I 





reterred 


CONGRESSIONAL LIBRARY R 
The SPEAKER laid before the Hor 
| No. 184, entitled ** An act to p 


f the Congressional Libra 





£03 


destroved by fire.’ 


Mr. CHANDLER. I ask the gent 
a 


f the House that that bul be put u; 5 
sage. Itis absolutely necessary that the 
tee should be authorized in some form t 
at the present time, to issue their propos 
Mr. ORR asked for the reading of th ‘ 
it was read 


Mr. ORR. I have heard enough of 
that it be referred to the Committee of the \ 
on the state of the Union. 

Mr. STANTON, of Kentucky. I € {nis 
1 ? 





i} will not be committ 
Mr. ORR. It must go there when o 
made 


Mr. STANTON. [I hope you will 
your objection. 
, Mr. ORR. I cannot. 

Mr. STANTON. I will then state a fe 
sons why it ought not to go there, in t! 
it will induce members of the House t 
take it up at an early day. 

Mr. ORR. I rise to. a aquestion ¢ atl 


‘ 


have objected to the consideration of 
The SPEAKER. The Chair is of 
th®t the bill must go to the Commutter 
W hole on the state of the Union. 
Mr. CHANDLER. I move that i ¢ 
the special order for Monday next. 
Mr. STEPHENS, of Georgia. | 
am opposed to all special orders. A maj 
the committee can take it up whenever they 
without its being made a special order. 


THE ADDITIONS TO THE CAPITOL 


nm . . a } y 
The SPEAKER also Inid before the Hou 
following joint resolution from the Senate Ne 




























STANTON 

i upon the vie rie \ ) “ . ed 

fy, ORR. «How 1s it to be expended the veas (| ’ orde ‘ 
Mr, STANTON In dressing stone whi Vr. SMART. J wish to as! v 


y other foundation, if it shall be deci Le et Vir. Llane it ew ) é r 


own the pre sentone., i have no 1de@a, roodnes to withd VY } | t é 

eve any practical man in the eitv ot fixe i é i ft the enost ot trey t 
is iy idea other t that t In- | 3, Which I de é vere ! | 

vill exuit 1 he «de ira mr OY Lhe Mr. HOUSTON i ‘ é 


t roundations are e¢ 























| iv in the city of Washington he ) nd bill. or the b i is a \I CAR 
IRR Che objection urged by the gentle ules since in re ird to ¢ ‘ t Nhu t | t m rt Ul 
Pennsylvania, who moved the appoint that the PFLou esolve itself into Ce ee ¢ \ 
ils committee, was that the stone was of W hole on the state of UW) . Mire SMART. Se 
g stantial character i therefore think it Mi MART I if U 
t the consideration of resolMtion that 0 
e postponed untul we have the report « Mr. HARRIS, of Te ( | 
miter : man from M Mr. Suant Little and B 
Mr. MeN \ npomted mn to lay upe ‘ a Ty thie ( 
¢ Jo ne, and have Mr. SMAR' l eco ed by br { 
‘ of xs ure i ubjeet a few days T hye rie ide 
es itmas ere » Un { di id | a f é | s 
VS that VO oO rire i t l er! PCE 
Vi 8 hie mer wit ‘ mo e Tiot iwh | I I | 
ny which wil i i hy rt time me ( ’ é ‘ efly. the vé ‘ 1 ( 4 ‘ 1) 
no ‘\ ind tood é i er t { 1 i 
Mr. HOUSTON. T wish to arrest this discus desire, tn the first "e, to state w ( ‘ 
in do so. ter of e | is: It provid tor the u ne ( 
SPEAKER. Debate is not in order at the laws of the United States in two papers | to F 
aa of the proceedings. tne larcrest circulation | é (Cn d Na - 
Mr. HOUSTON. Weean discuss all of these. trict: and also provides that the pu ertise Mr. Fl 
s legitimately upon the report of the com- its, whenever it mav be necessary t mubiis e prom 
; iu. Nicos in ive Caairasaineal Aakeled. de sah Mr. SMART 
fr. FLORENCE. Will the gentleman with- | lished in the same paners. That is the ne had 
objection .for a moment, that the chat ition, and the o nection to it emed to e tiie is nei 
f mmittee may proceed to intorm the exne That w the creat object ureed luals for 
iow far the investization has progressed ? unnon the Elouse, and 1 relation te hat I ‘ the United St 
HOUSTON | ill for 2 moment. something to say I desire the attentio as és ble 
Mr. MeNAIR. We have proceeded in the in Hlouse to the facts which I shall present L 0 ot 
‘ rauion by examining some five or six wit- not now address myself to the count , bur tot W hi vo 
The testimony is varions. We will mee House. J] will show what will be the expense Re 
¢ m this day week, to examine the subject cer tl plan of publication. Counted eth 
ier. Weare sullin doubt about e mat the Convressional distri and Territories sunt } 
totwo hundred and thirty-eight [wo newspa l 
Mr.ORR. How long before the committee will | pers in « district and Territory v ymou} 
I ely to submit a report four hun d and seventy ; \dd four pa pre 
Mi McNAIR. It wi! be, | Suy ’ , BAHOT 1 this Liety t. ane \ make ( to n ‘ t | 
L weeks, if Mr. Johnson reports previous to four hundred and ev ' Il havea letter from 


‘ume, which I suppose he will do. Denartn } t th 
a he SPEAKER. The Chair must remind the lishine the Law I the ‘f rtvy-t f ess, } 


t t this bill contaimin ; ri vhich I il ac o gent t 





entleman 





































































































Why you expend, on ay 


rinters of this city 
erace, $200,000 annually upon the printers aud 
miblishers of this city, exclusive of the amount 


naid to them for the publication of the laws and 
public advertisement And yet, when I propose 
to expend $76,000 among the printers of the whole 
‘try —(o the must healthy portion of the 
\rerican press, and fo the benefit of the whole 
ple, gentlemen seem to think that itis an ex 


tant expenditure. 
for the 


a rood expenditu f 


I hold that an expenditurs 
of tl WiSé 
I hold that the 
of 


ich i benefit ie 


people, iS a 
Intelligence 


3s the sol d Dil r public 


f the people i is the re} n 
institutions of this country, and that any expend- 

ire which is made to disseminate information 
ud light among the people, is a wh lesome and 
ropel expenditure ° » WwW thie people your laws 


sid thie Y Wihlil see where to apply the kuife of re- 


rood 
The 


t ichment—they will make ust 


OL tne l 


formation you them. 


ik , adds a little to the ¢ 


rive 


of ¢ 


KX pense verim 9 
i will, in the end, lead to retrenchmer 
b further: the present publ ition of the La 
; ae United Stat ird—te y absurd 
Whatisit You provide for the publication of the 
La of the United State ln two ne ape 1) 
each State n two pape nn thre reat State of 
ALO for instance, id nt O pape 3 ih the State 
of Delaware. You not or make an arbiti \ 
rovision for the equal circulation of the Law $n 
f with populations gre ily varving ina unt, 
t youdo more you milineittoay y. When 
the W j ire in wer you e the Cll ulate l 
f rely to thie Whi , and wren any oth I iD rt) 
n ywwer, you eive it entirely to that party 
bos , the », thi hie ( l ition @th I SOL tie 
ITnited States, a t esent provided, 1s tot 
ird Why, \ hh } he eirculat 1 of the la 
ot the Sta ot U yb thats { } ( 1 
ormation on that s Le wl il I m0 
early correct, for I obtained it from a tle: ! 
long to Ohio I understand t Ohio pub 
liishes herown Laws in two papersin each cout 
lu dey stand further, tnat there are ome ¢ niy 


eountle lil the S ile, uid that thee Laws are } 








hed in something like one hundred and fifty 
ers in the State of Ohio alone, at an expe 
of ibout $12,000. I hat is Ww hat Ohio does: and 
if rou take her ‘irculation of the Lav 3 as an 
€ , it would cost $125,000 to publish the Law 
‘ the several States of the Unioi he States 
feel it Important that then vould be pub- 
} eu and if Ohio id other states can vlord AS 
much as I have stated to publish their Laws, I 
t nk the Government of the United Stat mM t 
afford to pay 876,000 for the publication of t 
Laws of Congress for the benefit of the peopl 
Sir, is ita fact that the laws we make lhe f 
f no importance Ve come here und it ! 
ive council: ntlemen come together from 
uts of the country to tk ite for the good of 
e ¢ ntry, and then pub the laws they enact 
so few papers in the Union as to be almost i 
essible to the people, In my remarks upon 
hy mie days avo, lL spoke of the patronace 
‘ CGrovernment dispensed to the press and to indi- 
duais., and I intend to say something more upon 
rat aby t now. | Wis entlemen to wmnd 
ind that there is av difference between the 
patre re of the Grove rentand the expenditures 
of the Government. The Government may mak 
eN ditures and still give no patron: e. This 
bill, it is-true, slichtly inereases the expens of 
the Government, but it diminishes its patronave. 
hat [ wish to speak of now, is the patronage of 
the Government—that is, the expenditures upon 
ndivid tls over whose tenure of office the Admin- 


istration have contro]. The patronage of this Gov- 


ernment, itis well known, has become enormous, 
1 l have some facts in relation to that subject 


»>wh to call the attention of the House. 
The expenditures of the Government, nearly 
ull of which are under the control of the Adminis 


ration, have been for certain periods as follow 


ch TL wish 


' 


In TS30, $13,229,533; 1840, $22,389,356; 1852, 
S43.816,124; exclusive of payment of the public 
debt; showing that the expenditures of the Gov- 
ernment have nearly doubled in every ten vears 
since 1830. Task if this is not an enormous ex- 
penditure, and if we have not reason to be alarmed 


tne inereasing patronare of 


a le Government? 
ln ldition to this, you have under t control of 
the Administration a large portion of the press of 
the country, by means of the publicat of the 





1: — . 
law Sy and more } ic adaver- 


tisements. 


Let us tor moment lo k ta few items of ex- 
penditure over which t resident has a direct or 
indirect control, | read from Mr. Corwin’s report: 
Executive Department .......+.- ... &1,120.663 02 
Governments 4 tories ... ico : o140R8 10 
Surveyors and other 60.680 57 
Othe f Mint and branch 43.300 00 

It is proper to state, that part of the amount 
allowed for covernments of ‘Territories goes to 
members of the Le lature of ‘Territories, over 


whose tenure of offi the | sident has no control. 











I IGN ‘TI RC¢ 
Salaries of Minist« #81.934 73 

sary Minister 1 ent to Turk 7 0 OO 
Salari ‘Cl d’? Atiaire 70 02 
Salar ot Seeretal ott r ’ le 1 og 
Sal f Dragoman to Turkcey......cccces 2 ) OU 
( i oner tor ice { l 7 mOO0 
Seeretarv and Chinese Interpreter 3.000 00 
( ninissioner to the Sandy Isla 2 016 67 
Outtits of Ministe ind Charges ¢ ‘ 128,500 00 
( rpensation for ¢ ploma ry ? » 2 
Conti entexpenses of Ithe nn road 31, 2 28 
Contingent expenses of foreign in yurse 10,441 08 
Sia of the Consul at Londoi 2,000 OD 
c| bire and « ( tto Conet tisol ul 9 ) 
Salary of Consul at Al wat ; , 0 
of Consul at B 7 0 00 
salar if Const t Kwang, & ( 1.560 00 
fe rent of ¢ ul at Basle, swt 382 3d 
Intercourse with Barbary P 0 00 
Inter ters, wuards, a Oo Xj ‘ ‘ 

Consulates in Turkish doniunio P 1,475 22 
Renewal of diplomatic inter e with Mex 
i 3,452 48 
Compensation and iment ¢ f 
Comin meru rtr \ viex ) 2) 498 ) 

I find thie ds of one hundred 
co t 1 in e United States; and the 
= ¢ y ol if reasury t } his annual 
report t t bh \ eed 82,450,000 to pay the 
uar ined othe expe l ed tto these COl- 

; he . . 

lection dist t iat this branch of the service 

one, ind | t s House if it does not present 

i ¢ eot enermou tro re of t! Government? 

In the cities and towns where this immense sum 

IS eX? ided DY ypomntees oft the President, 

thre ishers of lead) newspapers are the re- 

f: ) f . : 

ciplents of ft or trom the Pre d , and willingly 
do His DIGG al 

> : ; 

By such instruments, influence is made in the 
rreat cit of t Unio to control the Union. 
his influence exhibits itself in the shape of mee 

’ « ; a. . 
Ines, resoives, eeches, &c., and is often called 
publ entiment, when in truth it proceeds from 


the dictation of the Executive, and is merely the 


emanation of his will. It is true that when 
the } ) in a state of healthy excitement they 
do t ¢ own work, and salaried men are com- 
tand out of their way But in times of 

) t e Ways neer from the machina- 
tlon t hundred thousand men who are fed 
irom e ‘Trea ry of the nation. There are, 1t 18 
true, many honorable exceptions amone the men 
holdir office; but the great majority of those 
who receive office from the hands of the Execu- 
tive respond with alacrity to hiscommands. These 
referent the patronage of the Executive are 

ifficient, | trust,to satisfy all of its macnitude— 
to satisfy all that it has increased beyond the Ih- 
crea of population—to satisfy all that it is liable 
to he meadat erous power unless its control is 
tos ) tent} iodified. Shal we, then, allow the 
Executive any longer the power to withhold or 
bestow patronage, so far as the press is concerned, 
or shall we pass this bull. which employs printers 


} 
a 


the work of t] 


he Government without the 
intervention of the Exec: 

Why, sir, when I ect upon this subject of 
Executive patronage, I am reminded of what was 
said in the time of the Revolution, by our fathers, 
against the mother country, and I have here one 
or two extracts, which, wit] 


the House, I will read. 


liver 


\ 
| 


the indulgence of 


Our revolutionary fathers fought for the cor- 
rection of more abuses than it will be necessary 
for me to mention upon the present i 
They fought to deliver themselves from unjust 
taxation, to preserve t] 
and jury trials from outrageous violation by the 
British authorities, and TO REFORM ABUSES IN THE 
DISTRIB AND EMOLUMENTS. 
These abuses were made the subje ct of frequent 
complaint to t British Parliament, and to the 
people of England,and the American colonies. In 
an address (October 21, 1774) to the people of 
Great Britain, from the delecates in General Con- 


occasion. 


1e principles ofhabeas corpus, 


Q 


TION OF OFFICES 


ne 


justice, 
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gress, at Philadelp 


? 
usea: 


** We might tell of dissolute, weak, and wie) 


having been set over 


ignorant dependents on great men advanced to ¢ ' 
faces of trust and impx 


and to other p 
* Expensive and ¢ 
plied.”” 
** Judges of courts 


pendent on the Crown for their comitissions : 


Id. 
The ot 


charges 


-~ Memorial of ¢ 


Feb. 19 


hia, the following 
“9 ’ : i 


ppressive offices hay 
ntinental Congres 
of common law hav: 


usual offices have by 


creased, and new, expensive, and oppressi 





} 
ianes 


0 


ere I 











been multiplied.?°—viddress to the King by ¢ 
Coneress, 1i74. 

** Oilicers employed in the administration of jy 
been rendered independent of the people with res 
to their salaries and the tenure of their cor ‘ 
Address to the Lords, Spiritual and Temporal. of ¢ 
Brituin, by the New York Assembly, 1775 

‘He {the British King] has erected a muttit 
offices, and sent hither swarins of officers to ja; 
people and eat out their substance.’’— De ra 
dependence. 

: al I refi 

{ repeat, sir, when I refiect unon the ens 
increase of the PP ironace of this (soverny 
multiplication of officers, and the « r 
Government over those officers, | im fo) 
minded of the complaints of our fathers 
Revolution. 1 appeal to gentlemen to say 
patronage of the Government is not suf 
large without giving to the Administratio 
rreat extent, the control of a thousand publis 
and printers? And while [ am upon thi é 
cannot perhaps do better than to call the 
of the House to a report made in 15 \ 
Benton, as chairman of a select committee 
Senate, recommending a reduction of the) 
ave of the Executive Government, and pres: 
among other bills to promote that object, one 


the control of the press away from the Ex 


le i 
ask attenti to 


aa 


renort, 


one or two € 


Xtracts 


+, 
h 


Speaking of the power and workines of t 





eral patronage, he says: 

“The whole of this great power will e¢; 
ident. The King of England is the ‘tou 
the Presidentot the United States is the sor 
Ife presides over the entire system of | 
ments, jobs, and contracts. He has * powew 


port? of the individuals who administer his 


makes and unmakes 


them. 


his friends and supporters, and may dismiss 


all th 
often as they disappo 
animate their action 

oliices. 
eral rule is proved by 


int his expectations 


He chooses fr 


) 


t 


hen 


principles of human action, will dismi 


in ali the elections to Stat 


an exception. 


There may be exceptions, but the trut! 


** The intended check and control of the Sena 
new constitutional or statutory provisions, will ce 


erate. P 


of resistance, chain 1 


President to rule as ea 


than without the no 


tto the car of power, and ¢ 
sily, and much more sect 
minal check of the Senat 


wtronage will penetrate this body, subdue its c 


We mustlook forward to the time when the public t 


will be d 


ubled, when the civil and military 
Federal Government will be quadrupled ; whenits 1 


of 


over individuals will be multiplied to an indefinite 


when the nominati« 
man through t 


Carry any 
}, 


ie S 
‘sure t 
ple of 
President want 


me 


hen the pri 





The 


wish tor. What wil 


man ? 
archy ? 


on 
Vames are 


yn By the President 
enate, and his 
hrough the two 
public 
s MY 


| this be 


nothing. 


ean 


men will be open ¢ 


nie 


its substance, and the name soon accommodates it 
it 


substance. 


of the Republic, an 


d the last 


The first Roman Emperor was stylet 
French Emperor 


1 


recommendati 
fouses ot 





t 


same tithe, and their respective countries were just 
‘fore as atter the assuinptre 


tially monarchical be 


tities. It cannot be 





eral Government gravitates to the sare point.” 


‘*In the country 


with some exc eptions, the Post Office. the Armed 
the Appointing Power are in the hands of the Pres 
the President himselfis not in the hands of the pes 
President may, and, in the current of human 

be against the people; and in his hands the arbit 
man fate must be against them also. 
The possibility of it must be a’ 
The safety of the people is the ‘supreme law,’ 


* This will not do. 


sure that safety these arbiters of human fate, must ¢ 
part on the side of the people.” 


position, and take 


“The committee must take things as they are 
able to Jay the axe at the root of the tree, they must £ 
at 


pruning among the li 
reforin the Constitut 


mbs and branches. 
ion, in the election of 


Not 


Presi 


for which the committee act, f 


i 


vote, and IT want his pat 
I will vote as he wishes, and he will give me th 
but the gove 
And what is the government of one man bu 

The nature of atl 


\ 


. 


denied or dissembled but that this 


t 


Not be 


being 


must go to work upon his powers, and TRIM DOWN 1 


BY STATUTORY 


FNACTMENTS, Wherever it can Db 


law, and with a just regard to the proper efficient 


Government. 
bills enume 





For this purpose, they have reported 
ted. They do not pretend to have ex! 


ad 


the subject; but only to have seized a few of its promin' 


points. 


They have only touched in four places th 


and pervading system of federal Executive patronag 
Press, the Post Office, the Armed Force, and the App 


Power. 


points which the system presents ; but they are points : 
to the liberties of the country. Tuer Press 1s PUT FOR 
MOST, BECAUSE IT 18 THE MOVING POWER OF HUMAN 


They are few compared to the whole num? 


\ 


A 






18 




































































is the handmaid of the Press; the 


7 ' ts Execuior; and the Appointing Power the 
I 
ew i 
' : +» me say With regard to this bill that 1 have 
ot , ninton about It, but 1 beheve that it 


a sk this House to consider it for 


nd I 


: ysic merit. I want no triumph for the 
because I have introduced it, but [ ask 

1 to look at the proposition; examine it 

-. and before they dispose of it by laying 

table, to see if it is not worthy of con- 

is been proposed, as a means of reducing 

ve nower, to elect officers of the Federal 

by the people—to prohibit the ap- 

( t of membe rsof Cengress to office durt M4 


n of office; but these thines can 


shed by an alten 
ree of the press from the Government 


only be 


ition of the Constitution, 


ought about at the present time by law. 


will eflect the object, and | hope it will 


(Mr. Smart 


mission of the 


CARTTER, 

With the pei 
ers Maine, | will say that I am in favor of this 
ynsideration that he has 


yielding the 
rentlieman 
mac not alluded 
+ { do not wish to detain the House with an 
t upon the subject at this late hour of 

mu ssion. The project contained in this prop- 
s the first practical project for giving the 

of the Republic a practical Knowledge of 

nspires here, In the way of law-making. 

f revious action of the Government upon this 
is acknowledged the duty, by some ways 

es 4 j means, of bringing the law-making power 
et to the knowledge of the makers of law- 

- und of F1IVIne evidence to the people of 

nspires here, in the form of authoritative 
Now, by the 
n from Maine, it is a mockery of that de- 


nit the to 


as has been justly remarked 


of our 
It is a 


rment of the duty on the 





publication laws 


n presses Ina State. mere ac 
part ot the 
home to 
s a knowledge of the laws that are 
doing it. The of 
man from Maine, is a practical proposi- 
the United St 


Ke the 
d with the transactions of this body, when 


ent towards citizens, to bring 


without proposition 


people of ates at 
etransactions have assumed the solemn form 
WS lam in favor of i. for the reason that 
tory of this Republic and the history of the 
S within the Republic in their own municipal 
on, 1s this, that in proportion as you have 
econ- 
1 with the constituents of those agents, you 


e eleval 


he law-making agents into intelligible 

ed the tone of legislation, and increased 
onsibility of the Representatives. [ am in 

i! { if it, because it affords a record—an 

1 earry erecord that is read by every constituent who 

thy of wielding a vote, by which he can judge 

sbring toaccountability the man who represents 


intel- 


Vow 


{ w, if you will confer upon your constituents 
let them have 
of concealing them in the 
There was an old 
led I v in Rome which compelled the authorities to 
t sh upon the posts in the city of Rome what 
had enacted into law. But it is said that in 
to get rid of the effect of that law, the au- 
ties caused their so hich 
f people could not read what they had en- 
So in rerard to the laws which you enact 


mv wiledce of your transactions, 
: uctically, instead 


ins of a partisan press. 


laws to be posted 


» you post them so hich that the people can- 
ail read them. You have been careful to transfer 
nut to the columns of two partisan presses in 
ia 1 State, and you might as well have buried 

1 below the soil of that State as to have done 
ust I hope this proposition will prevail. But the 

estion of expense is mooted in it, and the sub- 





aah a of expenditure takes hold of the intelligence of 
eing al people. Now, when the question of expendi- 
side is mooted in the publication of these laws, 
ig representative of the people, I have no fear 
! '. If this argument was urged in reference to 
rted t lle drafts upon the Treasury, proceeding from 
Pex st vho have no other interest than the consump- 
de P t money, I would go with the closest econo- 
hind in relation to it. But here, it seems, the 


Ap enditure of $75,000 is crudged. Those who 


numb r k iowledge the necessity for the publication of 
wee i ws grudge it. But when that $75,000 is sent 
came 6 he mission of informing every reading citizen 
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of th ublic of what you do, when w t yo 


do is resolved into the solemn form of w, the 


expendi 
{ would advise your ¢ 
Means, when the Vv c 
retrenchment, to 


Navy, rotting at 


ure has no terrors tor me 

‘ommiuttee 
to consider the sut t of 
irh their attentio to t 
your yards, and 


ally millions of the people’s substance. Then give 


absorb y nu 





your attention to your corrupt contract system, 
a 1 - mm: 

Which 1s. ¢ ing out your Lreasuryv bv n mS, 
instead of quibbiing about this $75,000, by w 


tis proposed to acquaint the people with what we 


do, | hope the motion to lay this bill u 


table will not prevail, and it this House wi iO 
itself the justice to send home, if not eise, 


faithful daguerreotype of it 
Mr. SEYMOUR, of New York W the gen- 
tleman yield me the floor fora momer 
Mr. SMART. I wish t 
to say. 


Mr. SEYMOUR. 


Ss nroceedi 


I only want to make a sue 


restion. | hope the bil Wi be reter ed to ( 
Committee of the Whole onthe state of the Unio 
where 1t can e discussed It come before 
House witha report of one of the standin mm 
teesagvainstit,and itean } idly beexpected t itthis 


once pass the bill 


House 
investigated by one of its intelligent 
back with 


red 


to see 1 


will at , when after bei: 


committees 
has been idverse report 
a ! ! ! 


reported an 
am not prepa 
merits of the bill. 1 desire 
explained further before | am pre 
its favor. But L hope it will co 


the Wh le on the state of the Ur ! nd | 


lor myself, | 


to sav What are the 


discussed and 


tee of . 

shall vote to give itthat direction or I 

lay it on the table. I would sugeest to the r¢ 
tleman from Maine, [Mr. Smarr.) that if he w es 
to modify the existing law in this respect, tha 


allow it to ro to the Committee oft the VW | ole on 


¢ 


the state of the Union, where there IS aire dy a 
bill pending in relation to the public printi I 


have not the fl or fon the purpose of makine that 
r an niy suggest if. I 
two bills consid 


motion, and therefore ec 
should 
togvether. 

Mr. STEPHENS, of 
Mi: ine yleé d 
move an adjournment? 

Mr. SMART. I will viel 

Mr. STEPHENS. Then 
do now adjourn. 

Mr. HOUSTON. I appeal to the gentleman to 
withdraw that motion. I 


words uponthe bill, and it 


be elad to see these 
Creorgia. 


tleman from 
‘ ; T 
I move that the House 


desire to SAY 1 few 
is not likely that it wi 
come up again soon. 

Mr. STEPHENS refused to withdraw the mo 
tion, and 

The House adjourned. 

PETITIONS, 

The following petitions, 
under the rule, and re 

By Mr. MASON 
and 
the State of Ke 
iron 

By Mr. CONGER: The memorial of Beverly 
113 others, asking for a mail route from Lapeer cou 
to Pine Run, in Genesee county, Michigan, via Lathrop’s 


Ke. 

memorials, &e 
erred to the 
The petition of E. R 
Lawrence 


ntucky, praying for 


ted 
appropriate committees 
Holling 


and other ¢ 


, Were prese! 


worth. 





J) others, 


ciuzens ot 


au increased duty 


Johnson and 
ty site 


Mills, Origon, Niver’s Mills, Marathon, Hay’s Mill, and 
Forest. 

By Mr. FULLER, of Maine: The memorial of Gilman 
D. King, and sundry others, ship-masters and ship owners, 
of Calais and vicinity, Maine, asking Congress to build a 
light house on Southern Island, at the entrance of Tenant's 


istol Mains 

Henry P. Schotte and 
lowa, asking tora 
Amsterdam, Knoxville, 
New Buda 


Harbor, in the town of St. George, co 
By Mr. HENN: The petition of 
223 others, citizens of Marion 
mail route from Newton, via Pella, 
and Chariton, to Nine E 
By Mr. DURKEE: The petition of the Board of 
Lawrence University, in the Wisconsin, asking 
Congress to appropriate a portion of the pu ie lands tor the 
benetit of said institution, upon certain conditi 


expressed 


By Mr. McCORKLE: The memorial of R 
J.J. Wright, praying Congress to pass a law autho 
the Postmaster General to contract with them for the tra 
portation of the United States mail trom New Orleans to 
Vera Cruz. 

ty Mr. ——-: 
Georgia 

ty Mr. BRENTON: The 
Corydon, Jay county, Indiana, asking for a new mail route 
from Muncietewn, in Delaware county, Indiana, to 
shire, Van Wert county, Ohio 

By Mr. HENDRICKS: The petitions of C. J 


county, 
wies or 
State of 
ms therem 


Glover an 
zine 


The memorial of William C. Daniel, of 


petition of ciuzens ol 


Hand, 


Marion county, and Lot Edwards and James Ruthertord, 
of Hancock county, Indiana, praying that compensation 
be made to the assistant marshals for services in taking the 


Seventh Census. 
By Mr. FLORENCE: The memorial of Lewis, James 


2: Ba & © 
Rr . 
New J 
1) 
\ { i 
vw 
\ls ' 
’ ‘ ' 
i ul i 
1 Sta 
bv Mr. McLANAHAN 
P ’ ren 
Au 
i vi WALSH 
ik i 


the nn 


Vhi CASS. » 


Mr. CLARKE. V 


from Ca rnia a 
We ve ce 

rriday pray 

e Private Calenc 

L would like to h 
depart f ! 


ne business. 1 
sider All i orpriy 

Mr. CLARKE 
the proposition ot 
saying ‘till one 
twelve, and Lt 
ioral the mort 
aay 


Mr. RUSK pre 
Sevir 
ised by the Un 
with Mexico; wh 
tee on \l ry A! 
Mi 
lus Elarde: 
prisoner during 
uid contined 
Pr 


muneration 


On, and pr iyi 


that time; which was 
Claims 

Mr. CHASE prese 
sistant marsha t 


Brow nand Sand 


ditional Compe 


On motor ‘ 
Orde Pha ‘ 
ret ut 
he d wed 
i? t t be relerre 
( i 


CHARLES A. 
ATCHISON. 


Mr 


CASS preset 


rook, rey 
more 


tor hissut 


JONES, of 


instructed 
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point of upon that distant coast, none so wel! re 
a railway an or felt more sensibly, the want of a; 
in California. | in that region, than cur naval off 


costa million anda half, served for many years past upon t! 


appoint such a board? 1 d to know fur- In regard to the vessels of the N; 
] ! 


years azo s two Is lollars, and require || cruises im the Pacific, both as to 
n, the bill w read n fiv » tel irs for its construction. Il re- | their vessels and 


1 


considered by the S peat a uld [iJ mine Sena- tl crews; and 
if the Whole. 


1 ‘ . t } >} re ‘ 
that the Secretary of the tne { rract al | aiuwa l tne Voy L | iLf Horn and a 


i 
-l 
i 


rn coast of this c nent would 


The report t! 
ii Was unani- rived, inacommercial and ff 
he Committee i navy-vard and depét at San | 
he pillis a security to our comme: 


tne in- merous vesseis engag 


i ask 


~and that tl 


ye read. balane ba very 

wovern- r} +h micht he made 

rards foi What 
It 


our present 


,in an 


nme mn i naval estab- | importance 
anded by necessity of defend- mense value of the whale fi 
piratical western coas * the twe 
‘hat, con other countries of Asi 


thorizing |) Pacific and Indian ovea 


ites, and + trade and commerce ¢ 
d in sev- ‘e all considered, it must 
5: ' I] lis- rovernment Is under the 
. . eration, f no 1é i 
aval qi be built) fi security 
an amend) we. inmence- x almost entirely 
Vas t lt a ¢ tahlial 4 ‘ vessels snterp ising mariners f, om 


idiment 
Carolina 


read. 


| 
| 1 the whale fisheri 


report then detouls 


and concludes by urgin 


t 
A 
; 


poitme nt of aboard of of 
construction of the dock and basin @nd 
Mr. BRODHEAD. Mr. 


icers 


said nay vard and dep it, B : oe 
uke hae im j ) ‘and that James ing of tl ‘enort does no 
ider ¢ j 


} t satis 
ent made with tiem u ’ ; 


n stated in his report t t ry, ta ma Tar ina letter to 3 hie anthorize tne const 

January ith, I > rei i é lelay that had 1h ‘av, Whicel rill involve 
ocul , ddertakineg, must from a million to a mill and a 

enced when heavy This basin and railway is propose d 
red t uddenly built, and not only without, but in opposition t 

not previously pas ed of the mendation of the department. It i: 
and materials, Tha was cer- tion to the decision of the inst Coneres 

! { ure first ol jecuon. My second ¢ hjecti 


equired for entirely ninecessarv id usele Sx, 


ay 
1 1 P ' ° 
i, that the tne time ol tite sen 

for whine ef || hax Ps nctical 
of dutic propos yt thts I nave a few practical 


umendmen upon the iccumulated in business character to make. 


iTOSS- Mr. President, no Secretary of 
ction fourth of the amendment. at ; at, 1 per fi ever recommended this basin and raily 
rds ** preseniv”’ and “ ” min St H , y ot nection with the dry-dock. 1] find 
ject was betore the Senate at 
an inquiry was addressed to 
Navy npon the subject, as to whet! 
be a 71 ] 
cessary: and he gave an answer which | « 


} ‘at 
to the Senate: 


other “In reply to so much of thi 
tlemen connecte ith t} ar] } it. declar * whether, in the judgment of the he 
‘a dock could not be constructed suflicient 
poses of the Navy at much less expense t 
‘iment than the one conte nrpl fed bv the ac 
he building have to state that, in my opinion, a seetidnal 
aterials would without the addition of a basin and railway, 
“ would al- pier to secure it, would answer every demand « 
a ae 2 on the coast of California, for many years to ¢ 
: should be in a dock has recently raised the steam-ship ** Oh 
il city for the conve- ing to Messrs. Law & Co., in the harbor of 
SRODHEAD. This , residen 8 Hienc nrocurine 2 rkmen. Itthen states which ship is over three hundred feet in lenath. 
“es 3 ’ “ The cost of the dock alone would certain! 
less than one half, and possibly not more than « 


that doc] ‘ ‘ 5 2 nm f « < yeoht to 

lat ¢ c ! ‘ ought to 
; 

conventent t le se t easily acces- 


a 
moortant ball. “Or ) stal he opl f publy icers of high reputa- 


ofa navy-yara , ' mi lon mey oO | establishment, | the amount proposed to be paid tor the who 
] } 


ee f ay in connec a . n verifie ; verience of the Just herein stated. The addition of the pier to secur 
| dock, if } render it capable of use, would probably 
$50,000. These can be completed and re adv for use 
years, at most, and may be in fifteen or twenty | 
once a while the addition of the basin and railway wil 
from three to seven mi f rman vv-vard and d pot t hay of San trom four to five years to coinpicte them 
rhe te vare- | Francisco, rather than to denend unon private es- That is the opinion .of the Secretar} 
} ‘ » } . ~~, 


eare many provisions in this | t in ( irs or bui roof public || Navy, given at the last session, when this 
commend themselves Ny ‘sseis in tl y. That, being well satisfied of | was brought to the attention of the Senate. 


rre | to he- 
‘alifornia, SUT : ul * their cor ‘eof tl e commit- 
t will involve the necessity et age i at 


ore, that itoon 


and I would like vecessity Of having a naval establishment in also, in the naval appropriation bill, a decisi 
‘ | ' . J 


ly question was, whether this point: 
rrnia with revard to them 1 sine i sta t s! wld be of a permanent 


! 
om the honora 


i * For the floatine dry ek in California, $150,% 
rhat nece sity there is for marine or temporary haracter: ( t the authority re the Secretary of the Navy is hereby required so to poe 
fornia, or Why we should order, | ferred to, togetl th the settled policy of the  ¢ contract, alleged to have been made on the || 
: January fast, as to confine the sum to the constr 
of the floating dock alone, without a basin or rain 
Provided, The contractors wil! agree to do the work at 


ho d af heers. Flas Crovernme , ' re i red e ive unon that 
e Secretary of the Navy the power now to point 




















. ie by the Departmentin November and De 

ist: «Ind provided, The Secretary considers the 
mA e rec fair and reasonable; and so much of said law as 

. ies the construction of 1 basin and railway is hereby 
s 1. p led, That, before making any contract, the 

aled: J 3 
1 ie Navy shall give at least sixty days notice 
nent in the usual way.” 

; } , ' 

c is question with regard to a basin and 

« decided at the lastsession. Sir, what 

e Secret ofthe Navy say in hisreport to 
4 Congress upon this matter? 
»biv to the act the last session of Congress, 
ract Was entered into with Messrs. Dankiu & 
' Gilbert & Secor, for the ¢ struction of a 
oual dock on the Bay of San Praucisee, to be 
ot ‘fetivered tor the sunt of shut T 
nd t be in a course of spcedyv execution, 
wiring its completion in two years trom the 
Ma i ! } hon cannot be deter 
pul <election « i for ay ird on the 
i \W post i¢ tiurission will 
rivin the ensuing epring. Tt will be neces 
Lp or basin to render this dock capable 
wation of the dock not yet being determined, 
CRTMENT POSTPONE THE QUESTION ¢ PREFER 
VEEN THESE TWO STRUCTURES UNTI ru 
THE PROPOSED BOARD SHALL BE RECEIVED 4 
4L INFORMATION OBTAINED.’ 

\ is bill, without this proposed local infor 
\orizes the construction of this basin and 
aynd the location of this navy-vard and 

with: reference to its construction. 

t CLARKE. Jf the honorable Senator fri 

i will give way,as the time for the 
tron of private hil! has arrived, | wil! 
’ Te the further constde ration of this 
|’ PRESIDENT. Does" the Senator from 
i 1.five Way 
\{ SRODHEAD Jf wouk! rather ff my 
ks now, if st ‘his the pleasure oft e Senate. 
: naterial to me. 
’ , (in his seat.) Let him go on 
ev eeurres uve on : 
[DENT. ‘The Senator from Pem 
e . 
twill proceed, 
JRODHEAD. Why, therefore, ent 
rnir _— 
SHIELDS I the honor ible Ser atol will 
ie, | W surcest that I fear this will occu 
’ 
whole day. 
PRESIDENT. The Senator from Pen 
» has the floor. 
7, vali ~ . Ty 4 : 
BRODHEAD. There see S to De &@ Gesire 
ed to other business, and J- 

M SHIELDS. | am verv anxious [to hear 

te Senator from Pennsy! 1a give 

§ ect 2 full investigation at an early day, 

‘ } 1 ' ‘ 
i if he will permit me, I will move its postpone 


rethat 


purpose. 
ND Tot ATT 
The PRESIDENT. 


iis entitled to the floor, and must not be 


The Senator 


rrupted. 


Mr. COOPER IT hone mv colicacue will 


Mr. BRODHEAD. 


Itisa matter of very great 


. liference to me, but perhaps what few remarks 
} } 
ave to make may as well be made now. 
Why should Congress undertake to order this 


lock to be constructed, and by certain centle- 


have patent-right forit? We have a 

ary of the Navy; we have a Bureau of 

ks and Yards; we have a Bureau of Construe 

I and Repairs; we have all the materiel and pe 
ul necessary; and yet, whenever a dry dock is 

ine G ewuired we must have a contractor to do it, while 
4 nay of our own officers goes on. We have 
eers, artisans, constructors, everything of 
d, and yet, sir, contractor: must be em- 


oyed. Why, one half of the time we do 
rae laut what is ne essary for the naval service, 
ess we are informed by gentlemen who desire 

tracts. [am opposed to all acts of Concress 

viding for making contracts. Why, sir, this 
Tact system and these contractors have become 
id of fourth estate. We have now the three 
iments—the legislative, executive, and judi- 
and I think we ought to have a fourth, and 


tis, the contract departme nt. 
Mr. President, I have stated that this basin and 
: way is wholly unnecessary and useless. We 
' venow more docks than there is any necessity 
acta ' How many ships have we to be repaired at 
ese docks—because it is well known that they 
= ‘€ not constructed for building vessels, but only 
an: sai their repair—they were originally authorized, 
the 1842, for the purpose of repairing ships of the 
or ” ' We have eleven ships of the line, and dur- 

or 1 


work at ! last three years we have expended three 
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millions of dollars for buildir ese doc] | DOS 
ships of the line to be repaired, é ree 
ve irs, and we have t nearly a1 ] of « 
lars at Kittery,in Maine, nearly a mi j 
adelphia, and nearly a ion more at Pensae RB 
e these drv de ks, : ! vam ; , o alf ¢ 
more is asked fora : nd railway ynnected 
with a dry dock tn California It is 
n Cal ria é esse! \V ‘ é S 
upon the At ous Chere riv!s 
, fe I ary cks or 1 ve ‘ 
ein in ¢ ) ) | vw \ 
from BD ides, roy ( a l \ 
or ure } t il s de i j ( } 4 
d ou . d { be re ed 
e At dl the P 
M P ts i ' a t ritie LLIS Ss 
subject « se dry dock yx [x \ 
how tot ~y W i 
ury docks ¢ I } ine s ee ears, 7 
lil illo ( & Ceove ‘ | ‘ 
te ears azo, We eX d $1,652,446 47 fo 
ao non We mt I t ‘ 
es ‘ k Ne y } imo W « 
tn paid sl $f IA 36 ( } New 
Ye “k ma eve el 4 a e¢ nre ‘ 
\ y expended, 43,798,701 83. ‘I t ‘ \ 
hat pres o 1848 we had vards of 
wee mullio fd ' nearly fou . for Ly 
doch We 7. 1s4= th ( \ - 
} ( ert ‘ il at ' ‘ “ 
t ley | aly dj 
havepaid the f .43.078.594. S 
we | ve ent, a t tl 1 } é 
( 7Te.. I rk ‘ G é 
positiol t ( e Navy D \ 
i riy s 1 ! 
time of t! organization of the Gove ntup to WW 
IS48. We ve ended x ‘ ( 
commencement of the G t ( a ' ad 
of tt t ! t ree Ss HAV ee é t ten 
these { t ) dl i t l t ]S48 | it I \ 
tatist hi ure take t e N Dep 
ire unansw t 
i Wor rleE I 
In time fw Vi ) ' » to 
\ ‘ 1 1S Wef t | ft] . 
Sete ata : ct : ' 2 
very we f 18]2 
millions d | t dry d a 
railway W Y ‘ ) ed 
nron y d 5 ij } see : 
retire ‘ ( il \ t yC 
[ do ott hy that ul ‘ f y | 
Crovernms O d from ¥ ( 
but from within 
Mr. President, | ve te dock ( 
not o ly unnece VY. Du nseles WW | f 1AN 
drv de iF uf ¥ lade , T \ t } 
and tested witha Shil of the ! 
what d +} ~ é v aft ‘\ ' 
Why, in Decembe f d ging 
machine {i pt ( i é i | t 
receive 1 the Hit. { a oe 
And wh it s taken off tl ] n 
tractors, ithstand 9g he \ \ g 
tructed Ly want of water, they said, ‘*G ‘ 
the m ey, tforu fj | Phe 
were rig] \ they sald, i we t 
bl meé Now, \ I wa ’ A f i la 
dredging machine will not be constantly necessary 
there to make the dry dock of any e, 0nd W hei the 
it WI e col v filling { lredced f 
out 
| have é r Mr. P eside ie t] | ore ial 
three millions of dollars have bee } | to these 
contractors for this particular kind of dock, and 
that, too. within the last three years—s e ]843; 
and I will now give the items In detail. Thiey re- é 
ceived for buildu i dry dock, basin nd 3 
at Kittery, in Maine, $732,915; for building 
simular one at Philade Iphi l, 6813,7 $2; for buildii yy in 
one at Pensacola, $921,937; and for a floati dry lr} 
dock alone at San Francisco they are to receive | mé 


$610,000, according to the 
of the Navy at the present session. 

Now, sir, it is this fluati: g dry do 
is useless without a connection with a basin and 
railway. Ideny that statement. 
and railways are enu 
tion with a dry dock; and I 


report of the Si 


} mart 
ud that 


I say that basin 


V unnecessary in connec- 


ned in ti 


am SUSI 


Poe tary of the Navy He Vs 
s hat is necessary; and that ) 
y 850,000. <A basin and railway w 
toan 1» halt 
Ss a er fa M T wis! ly 
o! es ite, to s nos 
ss ied T s } t di d 
! if years 
ws never be ected v 
wit servi | Is £ 1 
Mi , + 
Vay Chey ‘ 
650.000, t | f 
t I e. Mr. Pres 
I have nt 
uA sdrvd ; 
t ¢ 
Mr. Presi ‘I 
LOSE e} 
I \ { t ait t} ' 
| elir eXpre es ud & ~ 
V t e otheers ‘ ‘\ 
Ve ny vhether they 
emu Ae his t i 
W ¢ t Lv r < d : 
the a Vil na ec AW lé 
Caut ' A jor c 
Vi es (a Y , 
‘ vl Wh Uy 
iy fori 2 K. SII, t 
' . iT ¥ 
( I * 
d 
v dy } t | is t ~ 
te ? e8 ( 
) roy ; ti) \ 
ere ‘ ! 
H 
d f 7 we : i 
thee) i uc i we have ‘ 
ks at Portsmo ok i 
I { N Vo K, 
herat W N ‘ 
Pe d we é 
~ } } . } 
| 
é d ' eas 
esta d e 
PA ; ert 
\ ’ ame 
‘ ‘ 
' 
1 ad ra ' " 
W « ! 1 ( 
locks reese ] ive f 
de Is of ‘They . 
S true 1 WwW ‘ rem 
fy A t secretarv oft IN 
> som thee } ‘ 
' of t rr ‘ 
\ iF ( {¢ 
ve t we n ! 
Th ird ( TT 
‘ N } ‘ 
W IN | 1¢ i 
do f d ‘ 
\ if t y but | é 
« \I 
rl 2 
tV f ‘ t f ’ 
Pe If it 
i oe Wil ‘ i 4 | | 
re ( a 
VF es Vy 
If not t AY es Ps 
Mr. Bropurap 
\ l 
‘ \¢ Vv ‘ 1 
. i ’ j 0 eri 
Committe n Na A flairs, 
ul f di harge the vy. W 
y's t 1 mere reha r 
‘ ve be brought uj if d 
‘ 
1 to this system, and discres 
es of Congres Wh 
of the Navy should ki ¥ 
question than the ( é 
States, which has ind t 
examined th ‘ ( ‘y 
views, whucl my opinion, are 
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row and contracted in this res 


in regard to 
I am prepared to 
and y argument which has 
en brought forward by the Senator from Penn- 
and if this pledge is not redeemed by 
some other 


nect 
pec ’ 


our progress 1n naval ¢ iffairs ? 


meet overcome every 
V Talia. 
elf or member of the committee, 
then l expect the bill to be defeated. I will not go 
nto the arrument to-day, but it is dueto myselfto 
iy, thatlam not in the habit, amember 
fthisbody orasthe organ of oneof tts committees, 
»f « 


either as 
mnecting my name with any measure whic h 
oeasily overthrown, ‘T his bill has been re- 
ted fromthe Committee on Naval Affairs unan- 
iously; and [ do not think that a sinele argu- 
nent brought forward by the Senator from Penn- 
sylvania is so unanswerable 
and as he wall find out before the bill is disposed 
if. Without giving up my right to the floor, I 
move that the further consideration of this subject 
e postponed until Monday. 


The 


in be 


as he seems to think, 


| 


motion was agreed to. 


RAILROADS IN IOWA. 

Mr. JONES, rave notice yesterday 
that L should to-day ask the Senate to take up the 
, land to the State of lowa, 
in aid of the construction of certain railroads. At 
the suggestion of the chairman of the Committee 
a Public Lands, who is a friend of my bill, and 
at the suggestion of other friends, as well as in 
consequence of the general disposition of the Sen- 

te to proceed to the consideration of private bills, 
ll not make that motion; but I desire to give 
that [ shall on Monday ask the Senate to 
take up that bill. I have assured by gentle- 
nen, friends and opponents of measure, that 
when the Senate next takes up the bill, they will 


. ' 
of lowa. | 


bill making a grant of 


iw 


wmorice 
| 


been ; 


dispose of i. 


NOTARIES PUBLIC. 

Mr. CHASE. A bill, at tts third reading, in 
relation to notaries public, was yesterday, on my 
1 I was then act- 
the supposition that the bill required an 
for IL thought it was the same bill 
which had been passed by the Senate two years 
azo; but I find, mpon inquiry, that the amendment 
which was proposed last year by the Senator from 
Georgia, [Mr. Berrien,}] and then modified on 
my has been substituted for the bill upon 
the motion of the chairman of the Judiciary Com- 
mittee. 1 therefore ask that the bill may now be 
taken up and passed, 

The bill was accordingly taken up and passed, 
and its tittle was amended so as to read: 


motion, postponed until to-day. 
ing under 
amendment, 


motion, 


‘© An act to authorize 
paths, atirmations, 


cases,’ 


notaries public to take 
and 


and certify 
acknowledgments, in certain 


ENUMERATION OF FIR®-ARMS. 
On motion by Mr. CASS, it was 
Ordered, ‘That the report of the Secretary of War, made 
25th af February, 1851, exhibiting the number of fire 
arms belonging to the United States, be printed. 


AIM FOR THE OCCUPATION 
‘ons 


Y OF KEY WEST. 


Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
if Johan W. Simonton. It provides that the proper 
accounting officer of the Treasury, under the direc- 
uion of the Secretary of the Navy, audit and settle 
the claim of John W. Simonton and others, own- 
ers of theisland of Key West, Florida, upon prin- 
ciples of justice and equity, on account of its occu- 
paney by the Government of the United States - 
a naval and milits ry post during the years 18 

1824, 1825, and 1826; and that in settling it upon 
these prince iples they shall ascertain, as nee arly as 


racticable, the benefits and advantages which ac- 


} 
crued 
it; and also the 
owners of it: 


mon 


injuries which resulted to 
and to pay the same out of 
‘y not otherwise appropriated, 
Mr. BAYARD. Mr. President, 
ompe lled to oppose this bill. 
cor int of its 


the 
any 


I feel myself 
J object to iton ac- 
form, and also on the ground that the 
claim itself is utterly worthless, and forms no just 
demand against the United States. I shall en- 
deavor to show satisfac tory rea for my oppo- 
sition to this bill. L object to the form of this bill 
on this ground: Congress has uniformly ae : 
to the determination not to establish a board, 

court of claims, or any tribunal for the | pune 
of de siding upon claims made arainst the U nited 
States. Yet this bill is intended to effect,ina par- 
ticular case, what you have refused to pass as a 


sons 


to the United States from the occupancy of 
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no reason which lain 
It is a 
ces—damages exceedingly 
inde finite in the grounds on which the y are iaaee 
And if it be you are unwilling to intrust 
a tribunal established for the purpose, where the 
power of the examination of both on 
the part of the United States and on the part of 
the claims uit, would exist, and _— re the power 
of cross-examination would exis if you are un- 
willing to constitute sucha tribunal, and such has 
been hitherto the determinat ongress—on 
what principle is it that sanction a bill 
which refers to the accounting officers of the Treas- 
ury sg sce the settlement of a claim for con- 
, founded upon a very indistinct 
statement of the ‘grounds s upon whic h ‘these dam- 
aves are claimed? It seems to me that this is en- 
tirely inconsistent with the legislation of Congress 
on the general subject. 


law. eae see 


course to 


ve eral 
this be necessary In this case. 
case of contingent dama 


true that 


witnesses, 


ion of C 


you can 


tingent di imave 


The bill proposes to refer to the accounting offi- 
cers, under the opinion of (ttorney General, 
the settlement of the claim of Simonton and oth- 
ers, on principles of justice and equity. If there 
by which the judg- 
ment of these officers is to be governed, it becomes 
a question of arbitrary discretion on their part as 
to what amount of damages they will allow. This 
is an objection, and I think a sufficient objection, 
to the bill as it now stands. There are no adju- 
dicated principles that I know of which can be 
applied to govern ore ontrol the ace ounting officers 
in the amount of the allowance they shall make 
under this biil. 

But the bill goes further. It does profess to 
point out a rule for the ascertainment of damages, 
which is, in one branch of it, The bill 
Says that, in the settlement of this claim upon the 
principles of jus tice and equity, ** they shall ascer- 
‘tain, as nearly as practicable, the heked fits and ad- 
‘vantages which accrued to the United States from 
‘the occupancy of it; and also the injury which 

resulted to the ow ners of it; and to pay the same 

out of any money in the Treasury not otherwise 

appropriated.’’ Is that a sound p rineiple for the 
assessment of damages, takenaltogether? I would 
ask the Senate, Was such a mode of the assess- 
ment of damages ever before heard of, as this first 
part of direction, that the accounting officers are to 
ascertain the amount of damages to these parties 
upon the principle of the advantage to the United 
States from the occupation of the island ? 

No such principle has ever obtained in reference 
to the United States, nor could it in justice obtain. 
The benefit of the United States is not a source of 
Injury to the claimants. If the United States take 
the property of a citizen for any purpose what- 
ever, thouch that purpose may prove fruitless, 
and though it may be a wasteful and extravagant 
expenditure on their part, they are bound to com- 
pensate him to the extent of gut on 
what principle is it that, because it may become 
important to the United States to take possession 
of private property, the United States are to make 
compensation according to the benefit which they 
received, as well as according to the injury of the 
party? The value of the property, the real dam- 
age to the party, should be the sole measure of the 
injury ineverycase. Take a commonillustration 
of this: In almost all the States there are internal 
improvements, railroads, which are made by rail- 
road laws, for the incorporating of individuals 
in order to enable them to make railroads, and 
giving generally a power, where the parties are 
incompetent, from minority or any other cause, or 
are unwilling to agree as to the sale of their land, 
that the damages may be assessed by a jury. But 
do those laws contain a clause which authorizes a | 
jury to ascertain the advantage which will flow to 
the company from the oce upation of the land, as 
well as the dam: ages which the party will sustain? 
Did any man ever hear of sucha proposition as 
this, that the importance of land to the company 
which is to make the road was to be taken into 
the account in ascertaining the damages? Yet 
this is the principle upon which this bill goes. If 
itis recognized as a correct principle, wherever 
there is, on the line of a railroad, some portion of 
land absolutely necessary in order to lay out the 
road, the individual holding it will only have to 
say that it is absolutely essential to the company, 
they cannot get along without it, and therefore the 
measure of my damages must be the benefit to the | 
company. 


the 


is no rule » prescribed in the bill 


correct, 


his loss. 
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‘1 inahieaa t that i it is no true measure of damac 
recognizable on any principle either in the eas. 
an individual or in the case of the Goveryy, 
The bill, therefore, in point of form, in my ; 
ment, enacts an unsound rule for ase; rtainine + 
damage sustained by the party, and t! 2 
unsound in principle, it ought not to be retp 
in the bill. Secondly, | am opposed to 
on the ground that it gives a discretionary 
to ascertain damages under, as I have said, 
rule; but whether with or without the ry 
discretionary power ought not to be give 
we are to compensate these parties for the jp 
they have sustained, let Congress do it; }} 
long as Congress refuse to establish a triby) : 
which claims againstthe United States ean he, 
erly adjudicated, and settled upon some re 
nized and known principles, there can be no 
son for making these the exceptional ones to, 
action of Congress in reference to a ceneral 
ciple. On either ground I am opposed to thi 
in its present form; and unless it is put into 
ferent shape, I shall oppose it on these gyro 
but waiving these objections, I wil! now pr 
to state my objections to the claim for r 
which the bill is founded. 

I have had my attention called to the bill in ¢ 
sequence of the ‘mode in whieh the damages ws 
directed by it to be estimated, and I have take 
the trouble to read over all the papers which e 
printed, with the report of the committee iy 
previous report of the committee of the Hous: 
Representatives. The conclusion that my jud 
ment has come to from this examination is, 
this is a speculative claim from the beginning 
the end; that the parties who have prepared 

(and they have prepared it well) have done it 
a speculation upon the Government, and that t 

is no just claim against the United States fo 
single dollar. It appears that in 1821, Simontor 
who resided in Havana, knowing (and | presum: 
that he knew it, for the papers are very indefinit: 
in their information on many points) that he could 
probably obtain an old Spani sh grant in the hands 
of a man by the name of Salas, on fe 7th of De- 
cember, of that year, addressed a communicati 
to the Government, (whether or not to the Naval 
Department does not appear,) calling their 4 

tion to the importance of Key West, then a deso- 
late and uninhabited island, as a naval stati 
He did not do this as the owner—not as a clainant 
—not as a person having any individual interest, 
but with a view to the benefit of thec aliney, nd 
within thirty days after he had sent this notice to 
the Government, which they immediately acied 
upon by surveying it, he purchased it. es $ 
at the time when there were a great many pirate 
in the neighborhood of the West Indies 
preyed upon our commerce. Within thirty days 
after he had done this, he purchased from Sa 
for two thousand dollars. his Spanish grant. T ° 
papers in the case show that there was ac 
test in reference to titles between the Governor, 
Gidney, of South Carolina, and Mr. Simon 
None of these titles had been acknowledged under 
the treaty of Florida—none of them had been pro- 
duced. ‘There was no law til] 1832 to authorize 
any adjudication upon them. As to possession, 
the evidence is exceedingly imperfect. The United 
States in 1822 had a survey made of the isiand 
under Commodore Perry, and left there a rsh 
with a view to the protection of the Island, 
was then, and had Sans hitherto, acc lide & tot 
officer, a resort for smugglers and pirates, ané 
utterly unsafe as a residence. Being fouund to be 
admirable for the purposes indicated in this com- 
munication, the Government subsequently, 
1823, directed Commodore Porter to establish 4 
naval depét and barracks there, when he was pul 
in command of the squadron for the purpose °! 
suppressing piracy in these seas. Under these 0r- 
ders he made the establishment, and he reported 
that he had so made it in April, 1823. Immed 
ately there commenced a scene of constant disputes 
between the commanding officer and the alleg 
owners of the land, whose title had not ‘yet been 
established, and was not established until 182: 
These disputes were in reference to their rights in in 
relation toa plan of the town, and in reference ” 
the preparations alleged to have been made by 
them for the purpose of carrying on the mé anufac- , 
ture of salt. There were various other difficult 
existing between them. They alleged that Com- 
modore Porter exercised arbitrary power as to the 
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Fintan sition of their property ; and on these grounds, 
die ann. nh are very imperfectly proved, and by entirely 
Vernm, ail testimony, they + netechene forward toclaim, 
bees ye b hands of the Government, @ontingent dam- 
oe arising out of the acts of Commodore Porter. 
that, - aa that he destroyed their wood, and they 
» Te 7) abandon certain hogs on the island; that he 
to ‘ a fered, by his despotic orders, with their com- 
ary na ial enterprises; that he prevented settlers 
ud, -oming on the island; that the establishment 
; a rtial law by him on the island was an inter- 
Five ence W th their rights of property, as he refused 
he j wiv person should build without his authority 
it; | nermission; that it not only broke up their 
rib mercial arrangements, but that it tended to 
in be one he settlement of the island, retarded its 
me r mercial interests, and deteriorated its value. 
be n : the general ground of complaint which is 
mest 
nera Now, in point of fact, it appears that for this 
Co this nd the v cave $2,000; and they received from 
into re Government $4,000 for the site of a custom- 
cro eo. 3.200 for ground for the barracks, and 
W proceed «6.800 for other land purchased from them by the 
r ore Government, making $14,000 paid for property on 
tho island for the use of the Government. They 
bill in cf were also | aid in 1847 by the Navy De yartment, 
ages y the wood which they alleged was used by the 
lave tak, Navy, 83,695. Thus they received altogether 
which ay fom the Government $17,695 and some cents, 
tte . f» anisiand which cost them but $2,000. The 
» House of real damage, in my judgment, was fully paid for 
my jude «hen the wood was paid for. That is the infer- 
on j t ence which I derive from the proof in the case. 
rinning he learned Senator from Florida, {Mr. Mat- 
renare rory.| who is a member of the Committee on Na- 
done val Affairs, and by whom this bill was reported, 
1 that t] understands that damages at law, even be- 
ates fi i individuals, may be too remote to be recov- 
Simonton, _ A ereat portion of the damages claimed in 
I pres this case are objectionable on that ground. The 
indefinits ration that these parties intended and had made 
at he could enaration to establish salt-works there, which 
the 3 interfered with by the officers of the Govern- 
ith of De. ent, Is not proved in itself: and if it were proved 
nunicat mes under that class of damages too remote, 
the Naval ven in the case of individuals arising out of the 
their Atten- trespass , to justify the recovery of damages. But 
len a deso- there is another ground which, in my judgment, 
‘al stat uts of this claim altogether. The Secretary of 
a claima Navy, in February, 1823, instructed Commo- 
il interest, re Porter to take possession of the island. An 
intry; and extract from the instructions of the Secretary of 
IS notice t the N WVis to be found at page “) of the report 
itely acted ide to the House of Representatives in 1848, and 
‘his v it is attached to the report of the Senate commit- 
any pirates tee. Thisextract contains all of Commodore Por- 
ndies ¥ s instructions in relation to his duty in regard 
hirty ¢ Vs to this island: 7 
‘Om Salas, “You will establish at Thompson’s ae usually called 
rant. The Key West, a dept, and land the ordnance and marines to 
ras ae ‘t the aes and provisions. If, badiever, you shall 
ee 1 any important objection to this place, and a more suit 
Gover le and convenient one can be found, you are at liberty to 
Simo select it as a depot.*’ 
leed under These were the orders of the Government to 
| been pro- the officer. If under these orders for establishing 
y authorize a depot, t the officer, without warrant of law, chose 
YOSSESSIO todeclare martial law—if he infringed on the rights 
he United of the citizens by any arbitrary conduct, the courts 
the island were open for relief, and the Government can incur 
re a guard 0 10 responsibility f ‘or the malversation of its officer 
ind, w! or for his acts, beyond his orders and authority. 
ling to that ldo not state this merely from my own opinion, 
rates, aid but on the authority of a very able and distin- 
ruind to ulshed man, formerly Attorney General of the 
| this coms United States, Mr. Legaré, in an opmion given 
ently, im by him on the case of Sibbald, somewhat similar 
»stablish a to this, and which was referred to in the petition 


1e was pul ofthe memorialists. A bill was passed referring, 
urpose ol without any rule being laid down, to the account- 
er these or: ing officers to settle the accounts of Sibbald for 
Camages, which was a case not dissimilar, but in 
the particular facts of course not the same as this. 
Fortuns ately for the country, Mr. Legaré was At- 
tor mney General. He gave his opinion on the case, 

ch will be found in the “Opinions of the At- 
‘orneys General of the United States,’’ page 1543. 
: there lays down the rules which should guide 


e reported 
Imme 
it disputes 
he aieceu 
, yet beer 
ntil 1825. 
r rights 


ference accounting officers in that case in ascertaining 
made by the damages. Among them he lays down this 
—— proposition, which I take to be unquestioned in 
difficulties law, and which ec } contradicted her 

: ~“, 20G Which cannot ve contradicte ere or 
hat Com- elsewhere: . 


Tr ag to The damages must not only have been directly caused, 
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not merely occasioned, by the interference of any agent of 
the United States, but he must have acted under th 
authority. Whatever the agents did beyond their instrt 
tions, clearly they did in their own wrong, and the Govern 
ment is not responsible.’ 

I say, then, that, on the proofs in this case 
there is not a single fact shown of any act done to 
the individual who makes the claim here, by Com 
modore Porter, which is within his instructions, 
for which the parties have not been paid. Th: 
depdét has been paid for: the site for the barracks 
and the custom-house has been paid for. The 
wood alleged to have been taken has been paid for. 
And there is no other act within his instructions 
complained of, which is, as far as I have read 
these papers, attempted to be proved. It is al 
leged Sthat by his arbitrary conduct on the island— 
containing alt ee sane seven b un lred acres- 
iinished. [ti sud that 
he ordered the proprietors to pen up their hogs; 


} 


at } 
greatly all 


its value was 


and that in consequence of their inabil 
they were obliged to abandon them. If he gave 
that order he did it without right. The right could 
not be derived from the instructions of the Secre- 


to ao 80 





tary of the Navy. If it was done, it was a viol: 
tion of the rights of property; and they were not 
bound by it. If the hoes had not been 


penned up 
and they were used by th 


e Government, the Gov 

ernment would then be responsible. But there is 
no proof of that. Chere is no proof as to | y whom 
the hogs were taken. They simply declare that 
they were abandoned in consequence of an order 
of Commodore Porter. 
it was clear ‘ly illegal, and could not have been de- 


t l 
If | Lit made sucnan order, 


rived from his power to establish a depot. TI 


d not give him jurisdiction over 


power of his di 
the whole island. 

(nother ground of complaint is, that by the oe 
cupation of the island its settlement was retarded. 
Now, in my Opinion, great advantages accrue to 
these parties from the occupation of the island by 
the Government. But the 





se advantages seem to 


be altogether lost sight of. At the time the island 


was taken possession ¢ f by the Government, the 
report of Commodore Perry shows that it was a 
desolate island, the resort of smugglers and pi 


rates, and unsafe as a residence. It will be found 


on page 16 of the report of 1848 of the comrait 
tee of the House of Representatives, that Com- 
mander Perry, in a communication dated March 
Os 1822, usé S this lane ace: 


‘ Heretofore the Florida Keys have been the resort of 
smugglers, New Providence wreckers, and in fact of a set 
ot desperadoes who have paid but little regard either to law 
or honesty. The present establishment, though on a small 
scale, will, I conjecture, (with the assistance of the set 
tlers,) be enabled to Keep these lawless people trom this 
island. sut | would suggest the necessity of an early aug 
mentation of force, if it be only torthe purpose of enforcing 
the revenue laws. A gun-boat would be a force sufficient 
to answer ail the purposes required.”’ 

There are many other matters contained in the 
facts stated in this case which are open to com- 
ment; but it is not worth my while to detain the 
Senate by commenting upon them. 


certainly not 


The fact is 
7 proved in the cases that some of the 
parties who claimed damages had an interest in 
the property at the time. They claim that they 
had an interest; but their interest 1s not shown. 
There is also a disconnection in the proof as to 
many of the facts, which, if it were worth while, 
I would now comment upon. But [ shall not 
trouble myself with those matters now. 

I wish, however, to refer to a fact which appears 
to have escaped the notice of the Committee on Na- 
val Affairs of this body,at this session. This claim 
wasoriginally presented inthenameof John White- 
head, who is now one of the claimants. But this 
is now here as the claim of John W. ‘Simonton 
It was before Congress as early as the first session 
of the Twenty- third Congress. The committee 
were then discharged from the consideration of the 
claim; and it was referred to the Secretary of the 
Navy. At the second session of the ‘l'wenty 
third Congress, the Secretary of the Navy made 
a report upon it; and that report I ask to have 
read. It shows that this matter has been fully in- 
vestigated, andthat, too, ata time when there were 
better means of investigation—w hile 
Porter was living. 

The Secretary read the report, as follows: 

Navy DepartTMent, December 15, 1834. 

The Secretary of the Navy, in compliance with the dire« 
tions contained in the resolution of the Senate of the Uni 
ted States, of the 16th June last, referring the memorial and 
documents of John Whitehead, and others, owners of Key 
West, for examination into the facts therein stated, to co! 


Commodore 








lect t t ssary evidence, and report the same, together 
Ww s ich letters d papers in this Departn t 
as re t t to senate af fs next session, hast 
i rt tk blew r re 

i ‘ i este " ' 3 < tha in 
sequen i nme at inn t ithe I ' 
D miber S ti the | i my i 
Kev West, as a naval sta nt] te ner i 
pirates ss the siave trad te ant P vy was 
order } t ii \ ~ ’ tn ine said a ’ 
’ ' A r “ il ! = \ ' ’ 
t PpOsSSessiol t ! { Se 1 t 

n ? March wing rio is} 
: t 

i {i ructhons were subse I t Canta 
P n the ot Nov rte ' 
result of his examinations on the March il uly 
l 

That Commod P Fe) yy. 78 
I \ His ral i ! 
West I i ition, and w a ‘ 

} ! isin stl ar 1 
muce ima ‘ t 

hat the s rine 

trisdl mm of ul land I 

WV ' md rust nore to t ( ana 
ng nad | ng, ! ' tt wea 
running at larg the pert 
Ing the owners and their agents t rt or Oo 
without his permission; and ¢ ed t uw 
the said tsiand 5 wih , \ west : 

ined t Navy Departmen ya t ition dates 
t Ist of rebrua 

In support of these allegations, the tr mortalists offer 
deposition of Griffith W. Robert t ry b letter 
Commodore Porter t Lieutenant J M. Melnuto 
sworn to by John Whitehead; a tre Viaster ¢ 
mandant M.P. Mix to said Whitehead; certifi ' 

o letters from DP. C. Gre e & Co. to Commodore P 
and the original of Commodore Por f vy: a certif te 
* Lieutenant James M. Melntosh, with vy of Comm 
dore VPorter’s letter to him ove refers to, and an 
periect copy ot ih ommunication of Ist FPebre 
which e all hereto annexed, lettered trom A to G 


Lhe records and files of the Navy Department have been 





carefully examined, but afford no informat nor evi ‘ 
ot | CZ ~ lt wm ‘ { ) rlist 
plain that they sustatned, bor can any communication be 
found to have been received from them on the sul 
dated the Ist of February, I 

The conununication of or D l 
report of the Secretary ot ’ I) 
ber, 1822, to the President; i to Li 
tenant Perry, Commodore ‘ uw { r “lor I 
ter, and the reports by the ers, “ } en ) 
rialists allude, are appended hereto, ered from 1 
to &, inclusive All whieh is respectiu ) i 


MAHLON DICKERSON 


.B AY AR The senate Wi onserve that 
the case was f ee iv the Secretary of 
the Navy at that time, and that t ®& communi 
trol maining com} Wnts iwainst © mmodore 
Porter’s conduct, which it is alleved that thes« par 
ties made in February, 1825, was never m: 
The Secretary states, thatafter an examination of 
the re cords, he could find no evidence « the se 


ures and damages of which the memorialists con 


piain Hie could not find the communication c& 
taining ¢ mplaimnts arains Comme dore Porte ® 
said to have been made 1825; buta mutilated 


copy of the atiere l comn unication was ottered as 


evidence. ‘This report was made to Congress after 
a f Se tsand circumstances 
connected wi the claim 

At the first session of the Twenty-fourth Cor 
oress nothing was dor © i revrarad oO thIs Cin 
Nothine was done at the econd s sion ¢ * th 
Conere \t the econd session of the l'wer ty 
fifth Congress the committee were discharged from 
the consideration of the subject. At the first se 
sion of the Twenty-sixth Congre the committee 


made in riverse report upon tne « sim OF the 


titioner, after investigating all the facts Af 


report was made, leave was granted to withd 


the papers of the party; and they now bring for 
ward the same claim, and, as far as I can judge, 
precisely on the same papers, without any ad 
tional testimony whatever: at any rate, no ade 
tional testimony seems to have een taken since 
that time. ° ‘hat report was made to the Senate: 
the 93d of J iwnuary, [S40 It re t No 109 of 
the first session of the 26th Congress 
‘Mr. TAPPAN submitted the following report 


The Committee on Naval Aff 
the memorial of John Whitehead, for himself and oti 
vith the accompanving documents, report 

‘let. That the memorialiet avers that in Decen 


*, to which wasreterred 





1891. he and his associates became the proprietors of the 
island of Key West, I purchase of a Spanish grant of the 
6th of August, 1415; that in December, 1°21, they took 
possession of the island, and belid it to the ume of filing 


i 
the memorial 

rd ve the memorialist represented to the Gover 
ment of the United States the advantages of Key West ns 
a naval ciieea taal invited its use for that purpose 5 that 
in consequence of such invitation, the island was in March 
or July, 1823, taken possession of by Lieutenaut Perry, 
acting under orders from the Secretary of the Navy; that 


ait 
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he upatvon of the whole of the island was continued 








' - time in 1827, and of part of u he year 
+ 

j memorialists complain that the naval "er 

interfered with their plans of buliding and arrangit j 





wr fots,and built their store-houses without any regard 


to such lots; that they exercised exclusive authority over 
i ind,in the name ofthe United States, and did not 
mit the memoriaiists to do in all things as they pieased 
ith. That three hundred cords of cut and piled wood 
vere taken ang used by the officers of the Navy, and an 


wn quantity of wood was cut 
Chatthe 


and used by 
memorialists owned a large stock of hog 


them 





| sheep, Which ran at large on We tsiand, which they 
vere compelled wholly to abandon 
bth. That the very large profits which might have a 
ued to them from the commerce of the place, were lost by 
ttranslormation of the port of entry into a military t 
yal 
I msetup by the memoralists, are as fol 
viz 
For the forcible occupation and use of hey West 
ra perwod of three and one hall years. 
il. For damages in consequence 1 their inn iiv t 
e the employmentof capital there in sal i t 
dd. For depree intion Of Lhe | West tui 
opri r, growing out of its use, ? te states 
Ith. Por three hundred cords of wood forcil take 
sth. For five hundred cords of wood jv eut and 


th. Forthree bun 
th. Fortwo hu 


tred shes p 
dred ho 


















Florida was ceded to the United Siates im i8tS, and 
jon takeu of the territory on the LOth of Jul 
i 1; the memoralist says that he took possession of the 
land of Key West, in December, 1823 rie principal 
tof the claim of the memoralistis bottomed upon the 
;wihesis that in Deember, 1°23. le hada lawful right to 
ike posression of the island without waiting to have his 
; rdrait 1 and recognized by the Government of ti 
ited States, and that, of course, the interferer bv the 
ificers of the Government with his possession Was illegal. 
in both these positions the committee ot oprmion thet 
ic me orelist is mistaken "The grants made by thie Spal 
i Government of lands in Fionda betore the treaty ot ces 
n, unless the grantees were in actual possession alt the 
ume the territory was delivered to the United States, were 
t acknowledged as valid until they had been so recog 
ced by the appropriate tribunal, and did not give a legal 
it to such grantee to place himesell in posse ! 
‘* The memoralist produces no evidence of title to the ist 
sinqu sion, but th yn tle have taken Arie’ 
that his claim is as he states it, One not t patentec 
d therefore not definitively acknowledged by the United 
states; and with Uns view of it, they ar Oppmon that the 
rsttiirvee items in the specificaiion ot tis claim cannot 
nilowed 
if the law did allow claimants und Spanish grant 
tanding in the situation of the ise nalist, to take posse 
ul urvey out for themselves the territory granted, and 
he memoralist had a nmght to tetke and b td exclusive 
ion of the island in Le23, it is admitted by the nie 
that it Was made a naval station, and used ti 






partinent as such, atthe pressing tance and re 


in 


juest of the mermorialiat, and that the menmorialist has bee: 
ud his own price r such grounds a@s were oceupied (or 
public service ner does it appear that the ollicer n 
Oumiand on that station interfered ino any wav with te 
cou ( tnd use of the residue of the land by the u 


mialist and his associates, or prevented them trout ust 


he@natural advantages ot the island in the mauntacture 
wall Piere is, therefore, no equitable claim against the 
Ciovernment for those specifications 
\s to the claim for the use of the memorialtist’s she: 
} . and firewood, the evidence adduced is extremely loose, 
indetinite and contradictory ; butitis unnecessary for Con 
| late upon this part of the claim, tur if the nu 
rialist ma turnished these Supphe s tor the Navy, upon 
soplica nand due proot of the facts to the proper depart 
rent, the existing laws autho payment to be mad 
tl ij 
your committee, therefore, report tie following reso 
Re ed, That the prayer of the memorialist is unrea 
ronable, and cannot be granted.” 
’ ) 
Unreasonable, indeed, the claim wa en, and 
tis not ié measonable now 
/ ™ y ‘ . 
Mr. FISH. When was that report made 
‘qT > 4 > 
Vii BAY LRD. Tn 1840, when all we 
vhich now appear in the papers were brought be? 
ore the Senate, and were in existence and in the 
“e . ‘ . 
b wiedve ol We parties. I presume, ieretore, 
it they were brought before the committee; but 
es , 8 ; } . \ 1 
{they were withheld it was the faultof the « ulin 
fe 


I said before, there is no ground of claim t 


tor 

damaces arising out of any lezal order. I'he 
wood which was taken has been paid for. Thi 
ind which was o cupied has been paid As 


» the occupation of the island under martia! law, 
asthe place for the sitting of a military tribu 
ial, if Commbddore Porter that. he went be- 
yond the warrant which his orders allowed him to 

»; and if an officer transgresses the orders which 
ire given him by the Department, and inflicts 
wy acitizen as regards his rivhts of } 
erty, he puts the Government under no responsi- 
nluty, but is himself responsible. No order was 
» him to establish there a military tribunal: 
o order was given to him to put the istand under 
al law; but simply to establish a den nd 


did 


1 
iu 


ith} upon rop- 


iven t 


part 
Are 
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naval station there. That was all. And for the 
land which was taken to fulfill that order the claim- 
ant has be *n paid. If the opinion of Mi Legare 
 correct—and I Id it cleai it it is so—there 

in be no responsibility on e part of the Gov- 
ernment to pay these individuals for : ny alleged 
ets of inj ry inflicted by the a iry orders ot 
Commodore Porte: 

For my own} 4 five Dut little credence to 
thie ex pa fe nony now vi rit forward and 
| yyy ula ed, w if Lor it lore Y eris not here 
to answer it, and when it is n ( mworatea by 
the reports he ma t he Cr ime n the 
{ e of his ol Liitie rr Ande of the 
ost Therefore [ t h aeclaim 
} ij j ] nel and my Vv ( kor ! se ren- 
sal i 1 l py sed to tive 1lm i etner. i hin 
it pears, 1}examinatioh i@ Puy , tha thi 
j is ulalive claim The | 1 ,h °° no in 
¢ 1 thei , invite il€ ention of 

(a0 nmenut to i ‘ ’ in Wit they were 
nroka necvouati ior its] rehi ‘They asked 
the Governme to establish a naval station there, 

that the island might ww oi » linportance., 
hey then purchased an old Spamish claim for 
4? QUO ihe Government, atter the recommenda- 
lion was made by them, sent an <« fficer there and 
esta d a dep bhus tnese parties derived 
10 it € from that ri} Were enabled LO 

{ ti island, which had before bee a resort 
for sm riers l pirates This they ild not 
have done i ru the estab, nent of } depot 
y\ the Government Ha ! I el ed i} these ad- 
val g { ie Governm : \ diately 

1 ql i Vitin Lhe I as ii thet 

bait , . ) i ie oO hese : 
ttbcil iO i ’ n W er miets Vu 

( ise. We « ot inde if the necessity of the 

etn ncel 1 ot nere lo explain, 
ad he who had the chief command has passed 

i subn én, t inde hese n ices, 
t! ] ) i t claim) I pon the CoV 
rirtire it ! f partic nay r received 

nthe Gov ent sla ,VUuU for wa 0 tuem 
but G2 000 This is a claim fo ynitingent dam- 

t il damag Ss ’ da t uy } y 
mtoran ré i 1 pr inie of LIL tft 
fa . i hey ille e be ire i he VY are us 

ued only | lwex parte uum \ he paruies 
W d UNG Ong VY have roi ti Civil ul 

ins Onno I rorter, inh hil bi ime, Ith 
ord ,>u rm eto Wha ex His thority 
Wei Ij ) ther wo 1 i een a de on is 

0 ho \ i WON S i ry or navy | officer 
vi the | } Ne é mnde; ir uM wes eX 
ended 

i MALLORY I have \ re€ cnus- 
med » he { IV private uM upon tne 
Lrovei t OM iL ded, m very 
well be handed over to one’s heirs, executors, and 
’ nin ratory d thi in appeal to merress {i r 
ndemnity tor th of the officers of the Goy- 
ernment was about the last resort which a wise 
man would éver att mpt. | am somewhat con- 
firmed in this idea by the Opposition to this bill. 
lam very happy to have; n opportunity to reeord 


mV vote in its tave 


f fa ‘Land 


rr, aes to answer presumy) 


Lions 


which have been here made against 





And first, I know that the honorable Senator 
who opposes this bill, when he finds he has totally 
misa prel id r and 118 ited t} { facts, will 
be the first »>SAYV SO, | ime! ‘e where the 
honor e Senator left —that this is a specula- 

é il r 3 ide A ] SuUpPNoOsSe I based upon 

> presumption, that an indiv SY cht to 
compete withtthe Gover :ment, has no meht to 
make a purchase with the view of selling to the 
(eovernment I will not diseuss that proposition 
tor a moment i do not suppose that any sensi- 
ble man denies the right of a private individual to 


make a purchase in view of the value of his prop- 


erty being ei iced by the wants of the Govern- 
ment, but the fact is, that years before he propo- 
sition was held out to the Government by our 


merehants and citizens to suppress piracy in the 
i Mex », the pur as nerotiated. This 
was <olaaainn upon private account for 
one gentleman, who sold out to three others, ma- 
etors long before any suggesuions 
by the Government of the United 
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States was indulged in. Instead of these parties 
\ has cost them 
instead of the island being over 


riving $2,000 fo: 


this property, i 
at least $50,000 











seven hundred acres it is four and a haly 
by a little over a mile wide. 

Itappears thmtin 1821 and 1822 the Go 
ment became impressed, through the memory 
merchants, ship-masters 
ico, and on the shores of Cuba. 
rendezvous for this 


A 


purpose were abs 


sential, and no other point in that vicinity 


by any possibility be selected ag a or 
The wants of the Governmeut therefore coy 
them to take Key West. It was at thai 
vate property. It was a valuable 
which was confirmed under the 
and subsequent ly reco 
er tribunal. 
essary 

firmed, 


tir 
Spanish 
- treaty wit 
Ori zed AS leral D 

The pur hase of this m4 
steps in order to have their tj 
cost eg proprietors over 
orders did the Government give to C 
Porter? A svend deal has been said a 
Injury to private property, and suits to ie 
the officer. The orders of C 


rit 


Sof uu 


@inst 


ar 
P 
and occupy it. How could he occupy it y 
ex: those already in occup: atic 
from that sa iad being then a resort hie 
and pirates, it inhabited by 
zens of the United States, men of wealzh ; 
erty, who had moved there knowing that 


clus ding 


sm 


Was resnectai 


one ef the most salient points in that part 
country, knowing that it must become the 
ana £ 


the southwestern 
of 


cents per bushel; 


d for 
manufacture 


trade, 
nem, then paying a duty 
who had established com 


apot 


houses, large 
for 
7 ee 
Rico, and 


carrying on trade with Cuba 

the West Indies generally. € 
went there, and found the isla 

he found municipal authorities 

ie took the island. We 
ld that if he exercised his possession t 
jury of private property, the p: 
for indemnification. 
rs proceed ? From 
power—he 


rations 


Porter 
ulated; 
} 


dore 
rv} 
possession ot 
Lo 
} y tert 
nim From who 
ast 
orae 


+} 2 ; “lar ' 
ine sovereign had order tO 
+} rata 

tic island. 


Mr. BAYAR 


to refer 


Will the Senato: 
orders? I 
committee 


i 
me to those 


the 


~t 
enough 


: ; oe a a 
from the report oi of the H 


Meg 


, and others, ral tt 
cessity of suppressing piracy y_in the Gulf of Mo, 


omy 


OoOMmon¢ 
orter were,to proceed to theisland of Key 





We pelisidunns and made great 
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ie 


rant, and + 


Py 
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iruies must to 


tne United Stutes- 


Representatives in 1848, and Lam at varian 


him as to the question of fact, 
to occupy the island as I understand i 
Mr. MALLORY. The 
dendét and rendezvous, and who ever he: 
epot and 
land? there be 
absolutely 


t 
j 
a 


No 


an such a thing? 
sary to 


Che officer did occupy the land. 


IS neces occupy 
He ere 
hospital—he erected his barracks—he ere 
pris 


vs—he erected hisrepairing and refit! 


there—he had his ealleys there. 


were excluded from the occupation of 
soil—thev wert precluded from selling th 
property The Commodore onlv confi 

crants as he chose, and he exeretsed all th 
eminent domain. All this was done ' 
authority of the Government. it w 
for a period of t year Now, 
ocenpation, mdep vende nt and apart from 
vantages derived | 
defiance of private rights, give any 
demnifieation? I presume there can be n 
upon that sul bject; but the idea is sought 
up, that because, pe rhaps, the island itself 
a benefit from such oce upation, that might 
as an offset against the use of 
opposition to the wishes of the owners. 


port of the Committee on Naval Aflairs, 


of 
as Ct 


hree 


has been unanimous, expressly sets forth all 
evidence of ore upancy, and all the injuries, 


most of the injuries done to private pr 
And there is no idea set up there, that th 


ras enhanced in the slightest degree by the oc 


pation. Onthecontrary, being somewhat 


There is ne 


order was to est 


The inha! 


rmed 


by the Government fro? 


right 


rt 


} 
a rendezvous without the orcuna 


ire 


does 


; 
) 
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derit 
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private property 
The re- 
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fam! 


with that part of the country, | am free to con 


that absolutely more injury than the Unite 
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to ne 


} 





: J i 
can ever pay for by their occupancy, occurrec 


c -onsequene eof that occupancy. 


of its oce upancy by the Government. 


I know the fact 
that many had to _ ive the island in consequent 







































1 know 
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the fact, that citizens were tied up and purists 


under martial law. 


The jaw of C sommodore Pot 


ter was military law—he occupied the island fr 


the nece pSsity of his order to establish a naval! 
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nor al € eiuizens, and gave Key and theretor ] “ Lo 
i orM ich I require ( iorm I 
I€DOt » i { Cul ition of ina rovides t é } ‘ 
e e . \ { ide owners di es creal t S€ di Thi ‘ ( ( ’ era 
stthe Groverninent for indemni- the de t ts id i\ 
ndezy . | rw ! | at the claim has been Uni ed _ Ss irom the tO ot 
Nelle 1 who | undertake to say here Key W , as We s the myury 
e i¢ first dollar ot the first | owne: lam not ele iat the be sal 
> ‘ a i li ne Tnited vVahlage re ins t ( » t 
t é rsedt t f - elo nat { is ‘ 
eis i ea site tor usfom pregpuary ei rik é \ t 
i, @) . ris t \ t | 
: ‘ ‘ . he Si . 
vw. Vi | fr. MALLORY bi Ivy 
mm Naval Committ é ely it ’ Ww 
i ( the bil rted yu tH Ps ( 
e bi nerict by the Naval Co n , 
Ty } rer orting i » tile N \ n } 
wt W 5 disposed mike va | ' 
“+ WwW fectly Vv nerthat tl wmse0o ‘ j ) 
s i tor from New York t icKken ¢ LHI 
sin ers t { atl is,tha ie Grovernmen houldd ) 
A ~ po 1 mn » DAS sé l ) ve i 
j ‘ ently purchased a site for a bar out of payment for t! f th opert 
t , was a few years avo, comparatively twenty vears. tne Vi this | ( ‘ 
art lume after these events oecurred. ing the amoui ) ed ded V th ) 
UW vre a », oO his, a very n rele ile pric otticers, under t { ho ‘ Lilé _ t 
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ty marke They purchased other sites torney General, thut t ‘ 
m 1 ay Jand, Md paid ft tat very betore them, asthe é \ 
Pat vd i hie | ive not | tice IT de ie \ l sufi \ { 
1, 2 es which the rile iS uned Interests of the CON nt, { t 
Lo eque e of the military occuna harm would result f n the hatiluce ) j 
i by 4 ammodore Poi for But, if the S te l ; er 
agree to strike « this claus t , 
Iwo lavoravie reports if he unlenauie,a 1 Jet the ist aon ey ie 
Representatives on th identical claim. All that | desire is, that thes 
S a) whethe L\dditional test turned away el I ‘ nh as t ’ 
J been tuken since ]&40 I laved They | er vé ( 
> testimony »thecase, d I there do il ! e | l * \ 
iony taken by myseif Vhen I from t} fo ‘ ym d rl 
station intheS eof Florida ther purpos t | I 
e me voluntarily—merchants lands were sold 1 \ ‘ e 4 
t \ re l d on the island it the Im d ) ible i é Lover! 
ti j i cupred t, and S muciui € for the 
y citizens of the United State VI BAYARD it) eriectiy cer 
i s mioghy. the oh tt y themselve Wwe I to aer Lil i iif \ t 
y irge€ in on tl i ited Slat ede t thes te | la, 
esta it the island, that something ado nent t i's € il y st t 
s i i e dra { f 
} l } i \ ta oy ie 
‘ t i t r “ 
an ‘ in 1 1 
Wa » fo i i 
é ( refi ' rie 
i ‘ ‘ 
’ 
i S t 
t in i If it ; 
mer v een t wre i 1 ert 
3[) ; } 0 ‘ i re ed, 
l 1er 2 C n,. ’ 
he ; ‘ . ~ j “ i r 
, UU to them, how can that dis- CGrovernn 1 ne f s 
n VV it has tna » ao ith the Commed Porte uch were d e 1G 
“on t, ! i . I asure of lamases for the niust his orders, a id w h vio ried the naivid ul 
of the island to be judged of o to De of the parties hi ie did comm 8 na 3 
l y tneprik which e proprietors p: redress w isacainstl \ reso) i I 
DE ot Ww} \ the island to-day. or when the tice Was the proper modeto tf e ! 
Faery ei States purchased land to the amount of |’ if they believed they uuld have sustained t 
nt | 41 ,UUU, was worth ei taps a hundred u ou- elves ! ui ind f hey would ve 
0 _ nucl the 1 riginally gave | the en t e, they would | 
Ihe d not be } en ised for mntte re ‘ ris:and } inet 
rs, ice to the southwestern | did not so seek it, forn iro es 
h of the Gulf and of the > my mind, tl y net prepared to 
ul “the most salient and im- such anissie i “ s dist er parié ev 
; nited States { will here and [ think th 3 » Ri V ess y 
from the past, judging | isto be scrutinized with tauch greater & 
the ¢ before us, 90.000,000 than you est lish in other eases 
of the Eastern, Middle, and itor tells us that the claima 
S c s in sight, and almost ne for damage The pe 
P of this very ts! that they r veu three rt d six 
stery yping, th odd ad for wood Is that not ; I 
ac Vestern St the fact that $4,000 ud fo 
Nets it was in view of its salient cu vied tn fi-{ ’ ul t v 
W i wners and oc ers of the for the oro 1 oes ied by the ba ‘ 
. sed it from the original propr rs $6,800 have been paid s tor I 


That makesthe amount I stated I stated 


tacts to now sat iT erly whic haa 
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560 
was property 0 scupied DY the United States; that 
he gave them orders to pen up their hogs, and that 
In consequence the y wereo wiige od to abandon them: 
that he 
it his authority; that he established martial 
that he punished individuals; that he inter- 
as to vessels that were stranded there, in the 
diction of one parties—Joln W hite- 
head—who was a notary public, and who, being 
a notary public under the of Florida, pro- 
judgement for salvers, and 


made 
1 7 1 
allowed; and, in order to carry out his own 


prohibited settlers going there and locating 


of these 
laws 
rounced 
to be 


cree 


salvage 


, he being entitled to one per cent. 


laim—made 
the plea 
There was no other jurisdiction to do 
was allowed, under the 
carry his 
of P 


\ ' 
member, and 


commis- 


sjon this is one ground of the « 


rder for the condemnation of a vessel on 
of saivage 


He 


« Thats 
it al 


iaws, one per cent. 


order effect, he 
. Green & Co. 
ted 


hive 


sion. l'o into 


into the hands 


ich he was a direc that they 


ould receive the commission oi 


per 
I 

er objected, and said that, 
as revarded the share to which 


ce nt. 
Vo this Commodore Port 


the ofneers 


were 
sold t V 


commis 


would be 
ut 
cent. 
right 
I mention it as 
acts complained of. sut the 
omplained of, if they took place, arose from the 
unauthorized conduct of Commodore Porter. <Ac- 
the received from Navy 
he was to establish a barracks and 
They did not require the whole 
island to be taken possession of. Noorders were 
to take of the whole. 
His orders did not require martial law to be estab- 
lished. If he established it, he did it 
peril. They did not require that individual 
should not be permitted to build a house on his 
own property without the permission of Commo- 
dore Porter. If he required that, he did it at his 
peril. ‘These are the claims for damages. 
The property occupied by the barracks and cus- 
tom-house has been paid for. The wood was 
paid for in 1846. The Navy Department having 
examined officers, and the proof being indefinite, 


he 
aucthoneer, 


not permit it 


per 


to 
five cent, 
the 


wrong, 


Sion, 
ecause 
W het her 


termine, nor need I, 


one ner 


| was 


or 


compensation. 
I cannot de- 
of the 


' 
this was 


one 


series of all acts 


: : 
ording to orders the 


Department, 
de pot there, 


riven him Lo nossession 


at his own 
an 


own 


averaged the quantity of wood for the number of 


vessels there, and the probable consumption, and 
allowed $3,600 for the wood consumed. In the 
the hows, it is ve ry clear that Commodore 
iad no right to give the order to pen them 
up, and the Government are not responsible for it. 
It was illegal. Ifthe hogs were destroyed, unless 
they were taken for the ( 


tse of 


Porter h 


use of the Government, 
certainly there is no ground against the Govern- 
ment for If Senators feel any 
doubt on the principle involved here, let them read 
opinion of Mr. Legare in the Sibbald case. 
They will see that the ground for damages in that 
was the same as here. Mr. Legaré clearly 
lays down the rule for damages. It is found - 
the second volume of the Opinions of Attorney 
General. It discriminates the extent to which ae 
Government is responsible. Within the princi- 
ples of that opinion, there is not one item in the 
claim here that has not been paid for. 

Whether the price of $4,000 for the land on 
which the custom-house stands at Key West, 
which had been barren land before, was extrava- 
rant, does not appear in the papers. It does ap- 
pear that the parties were willing to take it. 
nothing of liberality on 
Government. 


compensation, 


+} 
ne 


I see 
their part towards the 
I do not see that they charged less 
than the value of the land, unless the y supposed 
that additional advantages would be gained to 
the arising from the erection of the custom- 
house near their property, and that they would 
receive benefits in that way. At all events, it was 
a matter of awreement, and they were paid for 
the ground. So, too, as to the barracks. I can 
see no rood claim for damages upon the Govern- 
ment on the part of the claimants here. 

There is one other fact which I will mention. 
There is a vast deal of indefinite proof in this 
case. The papers show that Salas was the Span- 
grantee in 1815. The communication which 
was made by Simonton to the Department, in- 
viting attention to this island, is dated December 
7, 1821]. 

Mr. DAWSON. 
ware read that? 

Mr. BAYARD. Iwill. The Senate will un- 
derstand that at the time this communication was 


m, 


} 
ish 


Will the Senator from Dela- 


, 2 firm of 


written, Simonton was not the owner of the island, 


| 


but whether he was then in a negotiation for its | 


eannot tell, 


tiiat 


ure hase, 
he Was; and 
rave it the name of 
West’ is a small i immediately on the edge 
Florida stream. situated in latitude —, seventy-five 
north by west Havana, and eighty-five miles 
from Matanzas, and quite contiguous to most of the outposts 
on the north side of Cuba—say, Bay of Honda, Cabannas, 
Mariel, St. Jolin’s de nedions, Arraco, &c., &C., 
which all considerable trade, and depend 
almost entirely upon Havana for their supplies; it has an 
uncommon large and sate men-ol-war, with 
any draught of water, may enter and lie with safety ; it has 
two never-iailing springs of water, one ol Is qilite 
convenient to the harbor, and wood in 
An establishment at this island would be 
ance to the Governme as well 
United States, as a harbor and re 
the most commanding places on the 
Florida. 


it would 


we I think that probably 
was of the reasons why I 


’ 
a speculative 


one 
claim: 

‘ Key 
of the 
miles 


land, 


from 


los Re: 
are places of 


harbor, where 
which 
great abuidance. 
of great import 
mere! the 


nt. hants Oi 
for our vessels 


as to the 
ndezvou 


of war, It peng one o, 


‘The re 
sugar, 
well 


bemng 


arise from the importation of 
Island of Cuba, as 
ay of Mexico, the distance 
of property would be 
which 


coffee, Ke., productions of the 


as trom other places in the B: 
that an immense deal 
us well 


so short 


sent there vessels seldom 
now from the 
the productions of th which trade 
great advantag American commerce. It 
llent harbor for our mereh 
bound to and from the Bay of 


whic! 


as specie, in 
and recé 
e United States, 


eto the 


go 
coast of Cuba, 
ol 
be an exc¢ nt ves els to touch at 
Mexico to the United States, 
1 too frequently happen when they 
have no other ‘place to touch at excepta port in the [sland 
of Cuba, where they are subject to heavy expenses. 

‘Tiis the igible sit of wrecked 
property on the whole lorida. We are at this 
wholly dependent on the rs of New Providence 
tor the protection of our property in the case of shipwreck ; 
and when that occurs, it is carried to New Providence, 
which afferds a living for more than five hundred persons, 
and employs fifty or sixty vessels, and produces a large rev 
enue Government, and a great pecuniary benefit to 
the merchants of that place, because a salvage is generally 
ullowed of from filty to seventy-five per cent. 

‘If this place was made a port of entry, it would in all 
probability become a place of depot for the productions of 
other countries, particularly those Great Britain and 
France, as it may be termed a key for the whole ot the Bay 
of Mexico and the north side of the Island of Cuba. Ar 
rangements are now making, and in the event of this place 
being made a port of entry, warehouses will immediately 
be erected, under the direction of merchants regularly es- 
tablished there. J. W. SIMONTON. 


‘ Havana, December 7, 1821. 

t appe ars 
pure hase from S salas, 00 
26, 1821, within thirt 
letter, as I have said. 


in cases ol distress, 


only ¢ iation fora dept 
coast oO ! 


time wrecke 


to the 


ot 


») Havana, unul December 


He was not the owner at 


the date of the letter, but judging from its charac- 


ter and from the subsequent purchase, he was ne- 
ootiating for it, and endeavored to obtain the loca- 
tion of the naval depot there for the improvement 
of the property, and in that way he expected to 
makea valuable purchase. 
las; what his other expenses have been since, we 
have no evidence here. The Senator from Florida 
may right in his estimate of what it has cost 
him. But we have nothing to do with that. | 
spoke of what the property cost at the time of the 
purchase. 
erty antecedent to the time when the United States 
established the depét there. Simonton, when he 


be 


was not the owner of the island, called the atten- | 
tion of the Government to the establishment of 


that depot, probably with a view to that purchase. 
I do not say that he is not entitled to receive full 
compensation for al] the property which the Gov- 
ernment took from him. But the Government has 
paid for all it took; and he comes here and asks 

Congress to pass a bill to pay him for damages 

grounded upon acts of officers, which, if true in 
point of fact, tran&Scended the orders under which 
they were directed to establish a naval depét there, 
and for which they were responsible, and for 


which they would have been made individually re- | 


sponsible , if the claimants had appeared in a court 


of justice and established their liability, with the | 


evidence on both sides 
This island had not exactly the extraordinary 


character which Simonton attributed to it in his | 


letter. ‘The Government first sent Captain Perry 
there, and he madea report. Then there was a 
subsequent survey made by Commodore Patter- 


son. That report is rather adverse to a perma- 
nent 


reasons why it do. 


would not 
ent from Simonton’s statement, that there was not 
a sufficient supply of water and wood: to depend 
on. So it appears in the statement of Commo- 
dore Porter, when he went there in 1823. His 
first report is dated April 16, 1823, and in it he 
says: 


ive in payment there | 
would be | 
would | 


3 by the papers that Simonton did not | 


Vv ale after the date of this | 


He paid $2,000 to Sa- | : ra 
|| was presented to the Navy Deparinent. The 


of the Secretary of the N 


{t cost $2,000, as the value of the prop- | 


location ‘there, and gives strong and good | 


It contains the | 
statement of one fact about water, which is differ- | 


must ever 


|| the 
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swell too much this 
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at, to enter into a 


Feb. 13 


Ks our movements a 


ne oe CUDAtions 
Getall wants 
briv f» 


nmunication. To ~ 


fore, 1] shali merely state, that within that time we 


built our storehouses on 


Thompson’s Island, Ja ded 


stores, collected together all the schooners of the «, 


and stationed them at 
Cuba.”’ 

I presume there cé 
vous, fora per riod of 
vessels, if these ow! 
ments, must have be 
ment to them. But 
and they complain o 
duct of the command 
if it took place. Ag 

“ Thrown, as we are, 


that does not supply eve 
be made as free 


different points on the aie 


un be no doubt that a re 
three ye irs, of a fleet of 

iers had their ow 
en a source of creat en 
that is thrown out, 
fdamagves caused | vt 


vil EStal 


T View 


ing officer, which was 


ain Commodore Por 


er « 
i i 


on abarren and de solate 


n water, | hope our situation 


from sufferings as the Departmey: 


without inconvenience to the public interest, make i; > 


A cain, November 


‘Thé fixing an estab 


19, 1823, he Says: 


lishment at Th LOM pson’s Telang 


re a ‘zvous and supplies, as my instructions req Mire 


had the most happy effe 
Did 


into his possession? 


tain seven hundred acres. 


da says it is larger. 
the report upon ther 


that authorize him to take the 


clin attaining the object j; 
whole 
The island I stated to 
TheS from I 
Be itso. The instruct 
n, do not look as if he 


senator 


take possession of more than was necessary for the 


purposes of the Gov 
storehouses. But h 

‘Its vitinity to Hava 
oughitare oi 
many points of view, 
United States; and 


vessels sail 
ai 


its extraordir 
worthy a closer 


it is, from 
the vear, 
they may not be 
thinning the woods and 
month of June, thereby 


althoug 
remain sickly, while 


eradicated. It is 


ernment, for the barracks. 
e continues: 

na, placed, as it were, in the t 
ing through the Gulf, makes jt) 
1 object of great importa 
gh for three month 


live tor 


2 in th 
CXISTNE CAUSES Cont 
vary salubrity for the 
examination, to asver 
my Opunon ti 
draining off the heavy rains ; 
promoting a free circulation 


remain 


Lain whet 


evaporation, and dispersion of the water rendered stag; 


by the exeessive 


abounds, the 


causes is almost certain 

‘““Had [ been aware 
without any inconvenie 
an earlier removal of th 
and the malignity of th 
certain that it originate 


the exception of those sent to work on shore, 


heat of 
| decomposition of the vegetable matter with whieh thy 
months of 
| might be made sufficiently healthy for the residence; 

but at present, the pois 


June, and which causes 


August, September, and ( 
onous effluvia arising from thes 
destruction to whoever breat 

of its pernicious effects, | 
nee, have guarded against 

e ships; but it took us by sy pr 
e disease was unparalleled 
Lon the island; for our shi 


have in th 


crews enjoyed uncommon health.” 


In another letter « 
same way. 
memorial—when_or 


of October, he speaks of it i 


The proprietors themselves, i 


where presented does not ap- 


pear, it was not to the committee—make a state. 


ment to which 1 wi 


answer 


i}] eek It is alleged t 


1 \ 
avy 1s, that th 


is not a copy of any such paper in the Dep 


ment. 
been presented, or if 


were correct, 


Itseems improbi ible that it ever could have 


presented and not acted upon, 


| that some further action had not been taken by tie 
memorialists, if the grounds of their 
They say: 


compu t 


“The proprietors of the island were highly gratified is 


this early success in ga 


| which the previous expe 


and their persons aud p 


| wise very unsafe at that 


On the whole, 


braced in the report 


| ate made in 1840. 


to the petition w 


ining that protection to commerce 

sed situation of the island required, 

roperty thereon, which were like 
time.’’ 


looking at this case with the best 
| examination which I have been able to give it,! 
| can see no damages claimed which are not el 


of the committee of the Se 
There is not a paper attach 


which is subsequent in_powt 
date to the report of that committee. 


There are 


no new facts, unless in the following papers, 
which the Senate will judge the value: there are 


three individuals wh 


o swear that, in their opinion, 


a proper and reasonable compensation, by way 
rent for this tsland, ought to be paid by the United 


States to Simonton 
swear to twenty tho 


other to fifteen thousand a year. 


evidence, that has, ai 
the Senate can judge. 


/ is no evidence of th 


relief which was not 


and others. Two of them 
usand dollars a year, au 1 the 
W hat tree, as 
id what weight it should have, 

But, apart} from that, there 
e existence of any cause {or 
before the committee in 154; 


or which might have been before them, because " 


was all in existence, 
papers which are b 
after the Secretary o 


according to the dates of the 
efore us. After deliberation, 
f the Navy re ported agains! 


the claim, the committee unanimously reported 


against it as “fan un 


reasonable claim.’’ That 8 


the language of the report. 


Mr. SEWARD. 


low is the committee now’ 








